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APPENDIX A
ZONING ORDINANCE*

Section 1. Purpose
Section 2. Territorial Limits
Section 3. Interpratatiro'n of Standards
Section 4. Definitions

4.0,  Accessory use or structure.
4011, Adult bookstore.

4.012. Adult motion picture theatre.
4.02.  Automobile service station.
4.03. Alley. .

4.04. Basément. .

4,05.  Billbeard.

4.06. Board.

4.07. Boarding or iodging house.
4.08. ' Building.

4.09. Building, height of.

4.10. Cellar.

4.11.  Conditional use.

4.12.  Construction, starting of.
4.13. Court.

4.14.  District.

4,15, Dwelling.

4.16. Essential services.

4.17.  Family.

4.18. Farm.

4.181. Flood plain, annual,

4.182. Flood plain, historical.
4.19.  Garage, private.

4.20.  Garage, public.

*Editor’s note—This appendix consists of the city zoning ordinance,
being Ordinance No. G183, adopted Jan, 29, 1964, as amended.
Amendments are indicated by historical citations following each amend-
ment. A uniform system of capitalization has been employed and a frontal
analysis has been added for the convenience of the user. Otherwise, the
zoning ordinance is set out herein exactly as originally adopted.

State law reference—Zoning and planning, Anno. Code of Md., 1457,
art. 6613,

Charter references—Planning and zoning generally, §§ 175—190, § 36,
tch and (5.1} .

Cross references—"Historic Frederick” district, § 5-16 et seq.: airport
zoning, App. B: subdivision regulations, App. ¢..

Supp. No. 13, 1.78 . 373



FREDERICK CITY CODE

4.21. Garden housing project.
4.211, Group homes.

4.22. Junk yard,

4.221. Liguefied petroleum gases.

4.23. Lot.

4.24 Lot depth.

4.25, Lot line, front,

4.28. Lot line, rear.

4.27. Lot line, side.

4.98, Lot line, street or alley. :

4.29. Lot width.

4,30, Mining.

4.3, Motel.

4.32, Nonconforming use.

4.33, Parking lot, commercial.

4.34. Parking space.

4.35, Planning commission.

4.36. Roadside stand.

4.360. Sign.

4,37. Stable, private.

4.38, Story. -

4.39. Street.

4,40, Structure.

4.41. Structural alteration.

4.42, Trailer {including automobile trailer, and mobile home).

4.43. Trailer park. B Lod
4.44, Use first permitted {in a specified distriet), E ol
445, - Yard, front.
4.46. Yard, year. L
4.47, Yard, side. .
4.48. Zoning inspector.

4.49. Zoning map.

4.50, Zoning certificate.

Section 5. Districis and Boundaries Thereof

Section 8. General Provisions

6,01. Conformance required.
6.02. Continuing existing uses. :
6.03. Noneonforming uses.

6.051. Substitution.

6.032. Discontinuance.

6.033. Extensions. .

6.034. Replacing damaged buildings.

6.04. Unsafe buildings.

6.05. Pending applications for zoning certificate.

6.06. Rear dwellings.

6.07. Accessory buildings,
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6.08.
6.09.
8.10.
6.11.
6.12.
6.13.
6.14.

6.15.
6.16.
6.17.
6.18.
6.19.
6.20.
6.21.
6.22.

6.23.
g 6.24.
6.25.

7.10.
7.20.
7.30.
7.40.
7.50.

8.10.
8.20.
8.30.
8.40,
8.50.

8.10.
9.20.
9.30.
9.40.
9.50.

APPENDIX A

Required yard cannot be reduced.

Off-street parking and loading.

Transitional uses. ]

Front yards on lots running through the block.

Front yard depths, how measured.

Court requirements.

Yard requirements along zoning boundary line in the less
restrieted district.

Traffic visibility across corner lots.

Conversion of dwelling.

Essential services exempted.

Distance requirements.

Signs, how measured. -

Structural or land development in flood plains.

Condominium projects. ‘
Site plan approval for multi-family, townhouse, commercial and
industrial developments.

Conversion of condominium projects.

Landscaping.

Parkland requirements.

Section 7. B-1—Xural Residence Distriet

Principal permitted uses. ‘

Conditional uses requiring appeals board authorization,
Accessory uses. ‘

Height regulations.

Lot area, width, and yard requirements.

Section 8. R-2—One-Family Residence District

Principal permitted uses.

Conditional uses requiring appeals board authorization.
Accessory uses.

Height regulations.

Lot area, width and yard requirements.

Gection 9. R-3—One-Family Residence District

Principal permitted uses.

Conditional uses requiring appeals board authorization.
Accessory uses. '
Height regulations.

.ot area, width and yard requirements.

Section 9A. R-T—Townhouse and Multi-Family Residence District

9.801. ~ Principal permitted uses.
9.801.1. Duplex and two-family dwellings.

Supp. No. 24, 6-80
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. 9.802.
9.806.
9.807.
9.85.
9.90,
9.91.
9.92.

10.10.
10.20.
10.30.
10.49,
10.50.
10.51.

1110,
11.20.
11.30.
11.490.
11.50.
11.60.
11.70.

12.10.
12.20.
12.30.
12.40.
12.50.
12.60.
12.70.
12.80,

18.10.
13.20.
13.30.
13.40.
13.50.
13.60.
13.70.

Supp. No. 24, 6-80
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Townhouses.

Site plan and design criteria, general.

Site plan and design criteria, details.

Conditional uses requiring appeals board authorization.
Accessory uses.

Height regulations.

Lot area, lot width and yard requirements. ‘

Section 10. R-4—Multi-Family Residence District

Principal permitted uses.

Conditional uses requiring appeals board authorization.
Accessory uses.

Height regulations. -

Lot area, lot width, and yard requirements.

Side yard variations.

Section 11, B-O—Limited Business Distriet

Principal permitted uses.

Required conditions.

Conditional uses requiring appeals board authorization,
Accessory uses.’ '

Height regulations.

Lot area, width, and yard requirements.

Prohibited uses.

Section 12, B-1—S5hopping Center District

Principal permitted uses.

Accessory uses.

Required conditions.

Procedure.

Height regulations.

Lot area, lot width, and yard requirementas.
Regional shopping centers.

Prohibited uses.

Section 13, B-2—Central Business District

Principal permitted uses,

Accessory uses.

Required conditions.

Height regulations.

Lot area, lot width, and yard requireinents.
Conditional uses requiring hoard authorization.
Prohibited uses.
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14.190.
14.20.
14.30.
14.40.
14.50.
14.60.

15.10.
15.20.
15.30.
15.40,
15.50.

Supp. No. 24, 6-80

APPENDIX A

Section 14. B-3—General Business District

Principal permitted uses.

Conditional uses requiring appeals board'authorization.
Accessory uses.

Required conditions.

Height regulations.

Lot area, lot width, and yard requirements.

Section 15, M-1—Light Industrial District

Principal permitted uses,
Accessory uses.
Required conditions.
Height regulations.

Yard requirements.
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Section 15A, M-0—Planned Industrial District

15A.00. Intent.

16A.10. Prineipal permitted uses.

15A.11. Perinitted accessory uses.

15A.12. Prohibited uses, except as modified elsewhere in thig section,

15A.18. Special exceptions,

15A.14, Enforecement. \

16A.15. Application, review and site plan approval.

15A.16, Performance standards.

15A.17. Area requirements—Net lot area.
~215A.18. Reqguired yards and landscaped areas.

15A.19. Street access and frontage,

15A.20. Building height limit,

15A.21. Spacing between buildings.

16A.22, Signs.

164.23. Off-street parking requirements.

15A.24. Loading berth requirements.

15A.25, Enclosed buildings and outdoor storage.

15A.26. Underground utilities,

Section 16, M-2—General Industrial District

16.10. Principal permitted uses.

16.20. Conditional uses requiring appeals board authorization.
16.80. Accessory uses.

16.40. Prohibited uses.

16.50. Required conditions.

16.60. Height regulations.

16.70. Yard reguirements,

Section 17. Off-Street Parking and Loading Facilities

1760, General requirements.

17.10. Parking space dimensions.

17.11. Loading space requirements and dimensions.
17.12. Paving.

17.13. Drainage.

17.14. Lighting,

17,16. Secreening or landscaping.

17.18. Required tragh areas.

17.20. Minimum distance and sethacks.

1721, 'Width of driveways.
1722  Access,

17.28. Striping.

17.24." Joint use.

17.25, Determination of parking and loading requirements.
17.30 Parking space requirements.

17.81. Residential.

17.82. Commercial.

Supp. No. 8, 11.76
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£ FREDERICE CITY CODE

17.38, Recreational or entertainment.
17.84. Institutional.
17.36. School (publie, parochial or private).
17.86. Industrial. :
17.87." Shopping centers. ‘
17.40. General interpretations. -
17.50. Exceptions. : e
Seetion 18. Special Provisions
18.10. 'Trailer coaches,
i8.20. Billboard and real estate signs.
18,21, Outdoor advertising signs and billboards.
18.22. Real estate gigns.
18.80. Garden housing projects.
18.40. Quarrying and mining.
18.50, Fallout shelters.
18.60. Planned unit developments.
18.70. Planned neighborhoods.
18-80, Required screening for commercial and industrial uses when
adjacent to a residential distriet.
18.90. Liguefied petroleum gases,
Section 19. General Exceptions and Modifications
18.10. Use of existing lots of record.
18.20. Btructures permitted above height limit.
19.30. Area requirement modifications.
19,40, Front yard modifications,
19.50. Through lots.
19,60, Rear and side yard modifications.
19.70. Projections and encroachments.
. Section 20, Administration and Enforcement
20,10, Administration by the zoning inspector.
20.20.. Zoning certificate.
20.30. Certificate of occupancy.
20,40, Fees.
20.50. Violations and penalties.
20.60. Violations-—How prevented.
Section 21, Zoning Board of Appeals

21.10. Appointment.
21.11. Organization,

Supp. No. 8, 11-76
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§ 1

21.20.
21.30.
21.40.
21.50.
21.60.

22.60.
22.10.
22.20,
22.30.
22.31.
22.32.
22.33.
22.40.
22.41.
22.42.
22.50.
22.60.
22.10.
22.80.

23.10.
23.20.

APPENDIX A

Applications, appeals, hearings and stay of proceedings.
Powers of the board of appeals.

Limitations, guides and standards, -

Limited effect of an exception, variance, efc.

Court review.

Section 22. District Changes and Other Amendments.

Procedure for amendment or district changes.
Generally.

Initiation of zoning amendment.

Fees.

Public hearing by planning commission.

Notice of public hearing in newspaper given by planning commission.

Recommendation by the planning commission.

Public hearing by mayor and board.

Notice of public hearing in newspaper given by mayor.
Action by mayor and board.

Plat required.

Zoning map.

Reapplying.

Fee.

Section 23. Validity and Repeal.

Validity.
Repesl.

Section 1.
PURPOSE.

1.00 The purpose of this ordinance is to promote the heaith,

safety, morals, order, convenience, prosperity, and
general welfare of the city, by regulating the location,
height, bulk, and size of buildings and other siructures,
the size of yards, courts, and other open spaces, and the
uses of buildings, structures, and land for ftrade,
industry, business, residence, and other purposes; all
with the general purpose of providing for adequate light
and air, preventing the over-crowding of land and undue
concentration of population, securing safety from fire,
panic, and other dangers, conserving the value of
property, providing adequately for schools, parks, and

other public requirements, and for other lawful

purposes.

37
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§ 2

2.00

3.00

4.00

Freperick 1ty Cope . § 4

Section 2. 7
TERRITORIAL LIMITS.

This ordinance shall apply to all lands, buildings,
properties, and their uses, within the corporate Hmits of
the City of Frederick and within a radius of one (1) mile
therefrom in all directions, except for any U. B.
Government properties therein.

Section 3.
INTERPRETATION OF STANDARDS,

In their interpretation and application, the provisions of
this ordinance shall be held to be minimum
requirements. Where this ordinance imposes a greater
restriction than is imposed or required by other
provisions of law or by other rules, regulations, or
ordinances, or by private restrictions, the provisions of
this ordinance shall control.

Seetion 4.
DEFINITIONS.

Unless the context otherwise requires, the following

‘definitions shall be used in the interpretation and

construetion of this ordinance. Words used in the present
tense include the future; the singular number shall
include the plural, and the plural the singular; the word
“huilding” shall include the word “structure”; the

378
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§4

4.01

4.011

4.012

4.02

4,03

Supp. No. 18, 1-78

APPENDIX A §4

word “used” shall include “‘arranged, designed,
constructed, altered, converted, rented, leased, or
intended to be used”’; the word “occupied” shall in-
clude “arranged, intended or designed to be occu-
pied”; and the word “shall” is mandatory and not
directory.

Accessory use or structure. A use or structure
subordinate to the principal building or use on the
same lot and serving a purpose customarily
incidental to the use of the principal building or
land use.

Adult bookstore. A store which offers to sell at
wholesale or retail any book, magazine, picture or
other visual representation depicting sexual conduct
and/or sexual devices or paraphernalia which is
prohibited to be sold to minors by reason of state or
federal law. A store whose business is comprised of
the above mentioned products—these sales consti-
tute the primary source of income. (Ord. No.

G717, 8 1, 12-1-77)

Adult motion picture theatre. A store or theatre
which exhibits and/or offers for sale motion picture
shows or other presentation, whether animated or
live, depicting sexual conduct which is prohibited to
be shown to minors by reason of state or federal
law. A store or theatre whose business is comprised
of the above mentioned products—these sales
constitute the primary source of income. (Ord. No.
G-77-17,8 1, 12-1-77)

Automobile service station. A retail establish-
ment primarily for the serving of passenger
automobiles with fuel, oil, water, air, and similar
operating necessities, and including customary
incidental sales and services but no heavy repair-
ing, tire recapping, or other use classified separately
in this ordinance.

Alley. A public or private way affording secondary
means of access to abutting property.
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4.04

4.05

4.06

4.07

4.08

4.09

FREDERICK CITY CODE §4

Basement. A story where the floor is more than
twelve (12) inches, but not more than half of its
story height, below the average level of the
adjoining ground (as distinguished from a “cellar”
which is a story more than one-half below such
ievel).

Billboard. Any structure or portion thereof, situat-
ed on private premises, on which lettered, figured, or
pictorial matter is displayed for advertising pur-
poses, other than the name and occupation of the
user of the premises or the nature of the business
conducted thereon or the products primarily sold or
manufactured thereon.

Board. The zoning board of appeals of Frederick
City.

Boarding or lodging house. A dwelling or part
thereof where meals and/or lodging are provided,
for compensation, for persons not transients.

Building. Structure having a roof supported by
columns or walls, used or intended to be used for the
shelter or enclosure of persons, animals, or chaitels,
including carports, tents, cabins, or trailers. When
such a structure is divided by one or more unpierced
walls extending from the ground up, but is on one
lot and is served by common yards, parking areas,
and other facilities, all in one ownership, it shall be
considered one building for the purpose of applying
the provisions of this ordinance; provided, however,
that such building, if a dwelling, does not exceed
one hundred sixty (160) feet in length and two (2)
habitable rooms in depth.

Building, height of. The vertical distance from the
average finished grade at the building line to the
highest point of the coping of a flat roof or to the
deck line of a mansard roof, or to the mean height
level between eaves and ridge for gable, hip, and
gambrel roofs.

Supp. No. 13, 1-78
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§4

4.10

4.11

4.12

4.13

4.14

4.15

APPENDIX A §4

Cellar, A story having more than one-half of its
height below average contact grade. A cellar is
counted as a story for the purpose of height
regulations only if used as a separate dwelling.

Conditional use. A use which may be permitted in
a district through the granting by the board of
appeals of an exception as authorized by section
188, the Charter of the City of Frederick, upon a
finding by the board that it meets specified
conditions.

Construction, starting of, The combining of labor
and material into any portion of the structure, on
the site thereof.

Court. An open, unoccupied, and unobstructed
space, other than a yard, on the same lot with a
building or a group of buildings.

Disirict. A portion of the territory to which this
ordinance applies, within which certain uniform
regulations and requirementis or various combina-
tions thereof apply under the provisions of this
ordinance, The term “R District” shall mean any
“R-1,” “R-2,” “R-3,” or “R-4” District; the term
“B District” shall mean any “B-0,” “B-1,” “B.2,”
or “B-3" District; and the term “M District” shall
mean any “M-1"" or “M-2”’ District.

Dwelling. Any building or portion thereof occupied
or intended to be occupied exclusively for residence
purposes, but not including a tent, cabin, trailer, or
mobile home, or a room in a hotel or motel.

a. Duwelling, single-family. A detached dwelling shall
not be deemed as a residence where unrelated occu-
pants utilize two (2) or more separate and permanent
food preparation areas. (Ord. No. G-82-2, § 1, 1-7-82)

b. Dwelling, two-family. A detached building (as
defined herein) designed for or used exclusively for

Sepp. No. 32, 2-82 380.01



§ 4 APPENDIX A § 4

residence purposes by not more than two (2)
families or housekeeping units, including double
houses, flats, and the like, :

c. Dwelling, multifamily. A detached building, or a
group of attached and semidetached buildings in
single ownership (row houses), designed for or
used exclusively for residence purposes by more
than two (2) families or housekeeping units.

4.16 Essential services. The erection, construction,
alteration or maintenance by public utilities or
municipal or other governmental agencies, in any
street, alley or easement provided therefor on a
subdivision plat, of underground or overhead
electrical, gas, steam, or water transmission, dis-
tribution, collection, communication, supply, or
disposal systems, including poles, wires, mains,
drains, sewers, pipes, conduits, cables, fire alarm
boxes, police call boxes, traffic signals, hydrants,
and other similar equipment and accessories in
connection therewith, reasonably necessary for the
furnishing of adequate service by such public
utilities or municipal or other governmental agen-
cies or for protection of the public health, safety, or
general welfare; but not including buildings nor the
storage, repair, or processing of equipment or
materials. '

4.17  Family. A person living alone or two (2) or more
persons living together as a single housekeeping
unit, but not including a group of persons occupying
a boarding house, lodging house or hotel.

4.18 Farm. A parcel of land not less than five (5) acres
in size used for any agricultural purpose such as
general farming, apiculture, horticulture, floricul-
ture, viticulture, dairy farming, horse farming, and
animal or poultry husbandry, and the necessary
accessory uses for packing, treating, or storing the
produce of such farm; provided, however, that the

Supp. No. 16, 8-78 380.1



§ 4 FREDERICK CITY CODE § 4

operation of any such accessory uses shall be
secondary to that of normal agricultural activities;
and provided further, that the above uses shall not
include commercial hog farms or fur farms.

4181 Floodplain, annual. The annual floodplain shall con-
sist of all levels described in any of the following:

a. Soil iypes designated within “Soil Survey,
Frederick County, Maryland” (1960) report
published by the U.S. Soil Conservation Service,
said being principally a natural water retention
area of generally wet land: Chewacla silt loam,
0—38% slopes (CmA); Huntington silt loam,
0—3% slopes (HnA); Lindsite silt loam, 0—3%
slopes (LkA); and Melvin silt loam, 0-—3% slopes
(McA).

b. Floodplain study, dated October 1974, revised
April 1975 by Dewberry, Nealon & Davis (on file
in the office of the city engineer). 100-year
floodplain.

¢. The FIA, HUD floodplain, as shown on the
flood insurance study, dated December 1977,
completed by the United States Department of
Housing and Urban Development, Federal
Insurance Administration (on file in the office
of the city engineer). 100-year floodplain.

In those areas where the floodplain is defined by a,
b and ¢ above, the FIA floodplain map shall be used
to determine the floodplain. In areas where the
floodplain is described by a and b above, the
floodplain study, dated October 1974, shall be used
to determine the floodplain. In any remaining
areas, a above shall be used to determine the
floodplain. (Ord. Neo. G-70-54, § 1 Ord. No.
G-78-14, § 1, 6-15-78) ‘

4.182 Floodplain, historical. That floodplain defined
along the Monocacy River within the following

Supp. No. 16, 8-78 880.9



§ 4

4.16

4.17

4.18

APPENDIX A § 4

residence purposes by not more than two (2)
families or housekeeping units, including double
houses, flats, and the like.

¢. Dwelling, multifamily. A detached building, or a
group of attached and semidetached buildings in
single ownership (row houses), designed for or
used exclusively for residence purposes by more
than two (2) families or housekeeping units.

Essential services, The erection, construction,
alteration or maintenance by public utilities or
municipal or other governmental agencies, in any
street, alley or easement provided therefor on a
subdivision plat, of underground or overhead
electrical, gas, steam, or water transmission, dis-
tribution, collection, communication, supply, or
disposal systems, including poles, wires, mains,
drains, sewers, pipes, conduits, cables, fire alarm
boxes, police call boxes, traffic signals, hydrants,
and other similar equipment and accessories in
connection therewith, reasonably necessary for the
furnishing of adequate service by such public
utilities or municipal or other governmental agen-
cies or for protection of the public health, safety, or
general welfare; but not including buildings nor the
storage, repair, or processing of equipment or
materials.

Family. A person living alone or two (2) or more
persons living together as a single housekeeping
unit, but not including a group of persons occupying
a boarding house, lodging house or hotel.

Farm. A parcel of land not less than five (5) acres
in size used for any agricultural purpose such as
general farming, apiculture, horticulture, floricul-
ture, viticulture, dairy farming, horse farming, and
animal or poultry husbandry, and the necessary
accessory uses for packing, treating, or storing the
produce of such farm; provided, however, that the

Supp. No. 37, 10.82
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4.181

4.182

FREDERICK CITY CODE §4

operation of any such accessory uses shall be secondary
to that of normal agricultural activities; and provided
further, that the above uses shall not include commer-
cial hog farms or fur farms.

Floodplain, 100-year. A flood that on the average is
likely to oceur every one hundred (100) years. The 100-year
floodplain shall consist of all levels described in any of
the following:

a. Soil types designated within “Soil Survey, Freder-
ick County, Maryland” (1960) report published by
the U.S. Soil Conservation Service, said being prin-
cipally a natural water retention area of generally
wet land: Chewaela silt loam, 0—3% slopes (CmA);

~ Huntington silt loam, 0—3% slopes (HnA); Lindside
silt loam, 0--3% slopes (LKA); and Melvin silt loam,
0--8% slopes (McA).

b. Floodplain study, dated October 2574. Revised Au
gust 1975, by Dewberry, Nealon and Davis. {On file
in the office of the city engineer.)

¢. The FIA, HUD floodplain, as shown on the flood
insurance study, dated December 1977, completed
by the United States Department of Housing and
Urban Development, Federal Insurance Administra-
tion. (On file in the office of the city engineer.)

In those areas where the floodplain is defined by a, b and
¢ above, the FIA floodplain map shall be used to deter-
mine the floodplain. In areas where the floodplain is
described by a and b above, the floodplain study, dated
October 1974, shall be used to determine the floodplain.
In any remaining areas, a above shall be used to deter-
mine the floodplain. (Ord. No. G-70-54, § 1; Ord. No.
G-78-14, § 1, 6-15-78; Ord. No. G-82-19, § 1, 10-7-82)

Reserved. Formerly defined “floodplain, natural;” de-
rived from Ord. No. G-70-54, § 1; repealed by Ord. No.
(G-82.19, § 1, adopted Oct. 7, 1982,

Supp. Ne. 37, 16-82

382



§4

4.19

4.20

4.21

4.211

4.22

APPENDIX A §4

Garage, private. A garage intended for and used
for the storage of the private passenger motor
vehicles of the families resident upon the premises.

Garage, public. A space or structure other than a
private garage, for the storage, sale, hire, care,
repair, or refinishing of self-propelled vehicles or
trailers.

Garden housing project. A group of two (2) or
more dwellings located on the same lot and
conforming to the special conditions and require-
ments specified in section 18.30.

Group homes. A single dwelling unit owned or

leased by a governmental or other nonprofit
organization. Said facility used to house a group of
minors or mentally retarded persons. A staff is

employed and used as counselors or house parents.

The parent agency-institution, has the administra-

tive, supervisory and service responsibility for the

group home. The facility should not have any

outward appearance which would give reason to

believe that it is not being used as a residence or

other use expressly permitied in the district. (Ord.

No. G-70-37, § 1;Ord. No. G-73-28, § 1)

Junk yard. Any area where waste, discarded, or
salvaged materials are bought, sold, exchanged,
baled, packed, stored, disassembled, or handled,
including auto wrecking yards, house wrecking
yards, used lumber yards, and places or yards for
storage of salvaged house wrecking and structural
steel materials and equipment; but not including
areas where such uses are conducted entirely within -
a completely enclosed building, and not including
pawnshops and establishments for the sale, pur-
chase, or storage of used furniture and household
equipment, used cars in operable conditions, sal-
vaged machinery and the processing of used,
discarded or salvaged materials as part of manufac-
turing operations.

Supp. No. 37, 10-82
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4,221

4.23.

4.24

4.25

FREDERICK CITY CODE § 4

Liquefied petroleum gases, Any material com-
posed predominantly of the following hydrocarbons,
either by themselves or as mixtures: Propane,
propylene, butane (normal butane or iso-butane)
and butylene (including isomers).

Lot. A piece or parcel of land occupied or intended
to be occupied by a principal building or use, or a
group of buildings conforming with the regulations
of this ordinance, and its accessory buildings and
uses, including all open spaces required by this
ordinance, and having frontage on a public street as
defined herein.

a. Lot, corner. A lot abutting upon two (2 or more
streets at their intersection or upon two parts of
the same street, and in either case forming an
interior angle of less than one hundred thirty-
five (135) degrees.

b. Lot, interior. A lot other than a corner lot.

¢. Lot, through. A lot having frontage on two (2)
nonintersecting streets, as distinguished from a
corner lot.

Lot depth. The mean horizontal distance between
the front and the rear lot lines.

Lot line, front. The line separating the lot from the
street upon which it fronts. A corner lot shall be

Supp. No. 37, 10-82
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deemed normally to front upon the street on which it
has the least dimension.

Lot line, rear. The lot line opposite and most distant
from the front lot line.

Lot line, side. Any lot line other than a front or rear
ot line.

Lot line, street or alley. Any lot line separating the lot
from a streef or alley.

Lot width. The width of the lot measured at right
angles to its center line, at the front building line.
Mining. The extraction from the land of any mineral
or natural material for the purpose of processing or
utilization, including strip mining, borrow pits, soil
stripping, quarrying, ete.

Motel. Any establishment consisting of two (2) or

. more guest rooms or suites, with separate outside en-

trances and adjacent parking spaces, designed or
maintained for the accommodation of transients; or
any establishment for the accommodation of tran-
gients which displays the name “motel”.
Nonconforming use. A building, structure or premises
legally devoted to or occupied by, or for, a use that
does not conform with the provisions of this ordinance
or amendments thereto for the district in which lo-
cated.

Parking Jot, commercial. A permanently surfaced area
of one (1) or more “parking spaces” designed or used
for the parking of self-propelled vehicles and avail-
able to the public whether for a fee or as an ac-
commodation to clients or customers.

Parking space. A permanently surfaced area of not
less than one hundred eighty (180) square feet, either
within a structure or in the open, exclusive of drive-
ways or access drives, for the parking of a motor ve-
hicle,

Planning commission, The city planning and zoning
commission of Frederick, Maryland.

Roadside stand. A temporary structure designed or
used for the display or sale of neighborhood agricul-
tural products or other products on the premises upon
which such a stand is located.

383
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Sign. Any display of lettered, figured, pictorial mat-

ter, device or representation used for advertising,

identification, or informational purposes. (Ord. No.

G-264, 8§ 1.)

Stable, private. A stable with a capacity of not more

than two (2) animals.

Story. That portion of a building other than a cellar

as defined herein, included between the surface of any

floor and the surface of the floor next above it or, if
there be no floor above it, then the space between the
floor and the ceiling next above it.

a. Story, ground. The lowest story, ground story, or
first story of any building is the lowest story the
floor of which is not more than three and one-half
(81%) feet below the average contact ground level
at the exterior walls of the building; except, that
any basement used as a separafe dwelling by other
than a janitor or caretaker and his family, shall be
deemed a ground or first floor.

b. Story, half. “Half-story” shall mean a partial story
under a gable, hip, or gambrel roof, the wall plates
of which on at least two opposite exterior walls are
not more than four (4) feet above the floor of such
story; provided, however, that any partial story
used as a separate dwelling, other than for a janitor
or caretaker and his family, shall be deemed a full
story.

Street. A public right-of-way fifty (50) feet or more
in width which provides a means of public access to an
abutting property, or any publie or private right-of-
way not less than thirty (80) feet in width which
existed prior to the enactment of this ordinance. The
term “street” shall include road, avenue, drive, cirecle,
highway, parkway, place, court, or similar term.

Structure, Anything constructed, the use of which

requires permanent location on the ground, or attached

to .something having a permanent location on the
ground but not including fences, sidewaiks, drive-
ways, and curbs.

Structural alteration. Any change in the structural

members of a building, such as wallg, columns, beams,

or girders.

384
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Trailer (including automobile trailer, and mobile
home.) Any vehicle or structure constructed in such a
manner as to permit occupancy thereof as sleeping
quarters or the conduct of any business, trade or oc-

334.1
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cupation, or use as a selling or advertising device, and so
designed that it is or may be mounted on wheels and
transported over highways and streets, propelled or
drawn by its own or other motive powers.

Trailer park. Any park, tourist park, camp, court, site,
lot, parcel, or tract of land which is designed,
maintained, or intended for the purpose of supplying a
location or accommodation for two or more trailer
coaches for living purposes, or upon which two or more
trailer coaches are parked for living purposes.

Use first permitted (in a specified district). A use
which in the sequence of successively less restricted
zoning districts occurs as a permitted use for the first
time in the specified zoning district.

Yard, front. An open space extending the full width of
the lot between any part of a building not hereinafter
excepted and the front lot line, unoccupied and
unobstructed from the ground upward except as
hereinafter specified in section 19.70.

a. Front wyard, least depth. The shortest distance
measured horizontally, between any part of a building,
other than such parts as excepted in section 19.70, and
the front lot line.

Yard, rear. An open space extending the full w*th of

the- lot between a building and the rear -lot line,
unoccupied and unobstructed from the ground upward

except as hereinafter specified in sections 6.07 and 19.70.
a. Rear wyard, least depth. The shortest distance,

measured horizontally, between any part of the
building, other than such parts as excepted in section
19.70, and the rear lot line.

Yard, side. An open space extending from the front yard
to the rear yard between a building and the nearest side
lot line, unoceupied and unobstructed from the ground
upward except as hereinafter specified in section 19.70.

a. Side wyard, least width. The shortest distance,
measured horizontally, between any part of a building,
other than such parts hereinafter exeepted in section
19.70, and the nearest side lot line.

385
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b. Street side yard. A side yard on the street side of a
corner lot. ‘

Zoning inspector. The administrative officer or his
authorized represenfative, appointed by the proper
authority of the City of Frederick to administer and
enforce the provisions of this ordinance.

Zoning map. The zoning district map of the City of
Frederick, Maryland, and adjacent areas, adopted as
part of this ordinance? together with all amendments
thereto subsequently adopted.

Zoning certificate. Written statement issued by the
zoning inspector authorizing buildings, structures, or
uses consistent with the terms of this ordinance and for
the purpose of carrying out and enforcing its provisions.
(Ord. No. G-73-26; Ord. No. G-13-28,§ 1.)

Section b.
DISTRICTS AND BOUNDARIES THEREOF. .

For the purposes of this ordinance, the incorporated
territory of the City of Frederick, Maryland, and the
adjacent unincorporated territory extending one (1) mile
beyond the corporate limits thereof, are hereby divided
into the following districts:
«R-17"—Rural Residence Distriet
“R-2”__(One-family Residence District
“R-»S”f{)n&fami]y Residenece District
“R.T”._Townhouse and Multi-Family Resi-
dence Distriet
“R-4”—Multi-family Residence District
“B."-Limited Business District
“B-1”—Shopping Center District
«B-2”__Central Business District
“B-8” _(General Business District
“M-1"—Light Industrial District

2, Editor’s note. — The zoning district map is not set out in this volume.
It is on file in the office of the zoning inspector, together with all amend-
ments thereto.

336
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“M-2” —General Industrial District

“M-0”-Planned Industrial District
The boundaries of these districts are hereby estab-
lished as shown on the zoning map of the City of
Frederick, Maryland, and vieinity, which map is hereby
made a part of this ordinance. The said “zoning mayp”
and all notations and references and other matters
thereon shall be and are hereby made part of this
ordinance. Said “zoning map”, properly attested, shall
be and remain on file in the office of the zoning in-
gpector of the City of Frederick.
Except where referenced on said map to a street line or
other designated line by dimensions shown on sald map,
the district boundary lines are intended to follow
property lines, lot lines, or the centerlines of streets,
railroads, alleys, or waterways, as they existed at the
time of the adoption of this ordinance; but where a
district line obviously does not coincide with a property
line, lot line, or such centerline, or where it is not
designated by dimensions or otherwise clearly defined,
its location shall be determined by the scale on the map.
Where a district boundary line as established in this
section or as shown on the zoning map divides a lot
which was in single ownership and of record at the time
of enactment of this ordinance, the use authorized
thereon and the other district requirements applying to
the least restricted portion of such lot -under this
ordinance shall be considered as extending to the entire
lot, provided the more restricted portion of such lot is
entirely within fifty (50) feet of said dividing district
boundary line. The use so extended shall be deemed to be
conforming.
Questions concerning the exact location of district
boundary lines shall be determined by the board of
appeals as provided in subsection Z21.32, and in
accordance with rules and regulations which it may
adopt.
Whenever any street, alley or other public way is vacated
by official action as provided by law, the zoning districts

387
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adjoining the sides of such public way shall be
automatically extended, depending on the side or sides to
which such lands revert, to include the right-of-way of
the public way thus vacated, which shall thenceforth be
subject to all regulations of the extended district or
districts.

In every case where territory has not been speeifically
included within a district, or where additional territory
may come within the territorial limits over which the
City of Frederick has zoning jurisdiction, by reason of
annexation or otherwise, such territory  shall
automatically be classified in the “R-1” District until
otherwise classified. (Ord. No. G-73-21, § 1.)

Section 6.
GENERAL PROVISIONS.

Conformance required. Except as hereinafter specified,
no land, building, structure, or premises shall hereafter
be used, and no building or part thereof or other
structure shall be located, erected, reconstructed,
extended, enlarged, converted or altered, except in
conformity with the regulations herein specified for the
district in which it is located.

Continuing existing uses. Except as provided here-
inafter, any use, building, or structure lawfully ex-
isting at the time of the enactment of this ordinance
may be continued, even though such use, building, or
structure may not conform with the provisions of this
ordinance for the district in which it js located. An
existing use or building located in a district in which
such use or building is elassified herein as a “conditional
use” may continue as though it were an authorized
conditional use, but may not be changed or enlarged
without further authorization as for a new conditional
use, : :
Nonconforming uses. No existing building or premises
devoted to a use not permitted by this ordinance in the
distriet in.which such building or premises is located,

388
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except when required to do so by law or order, shall be
enlarged, extended, substituted, or structurally altered,
unless the use thereof is changed to a use permitted in
the district in which such building or premises is located
except as follows: '

6.031 Substitution.

6.0311 If no structural alterations are made, a nonconforming
use of a building may be changed to another
nonconforming use of the same or of a more restricted
classification.

6.0312 Whenever a nonconforming use has been changed to a
more restricted use or to a conforming use, such

888.1
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use ghall not thereafter be changed to a less restricted
use,

When authorized by the board of appeals, according
to the provisions of subsection 21.351, one nonconform-

" ing use may be substituted for another nonconform-

ing use.

Discontinuanee.

No building, structure, or premises where a noncon-
forming use has ceased for two (2) years or more
ghall again be put to a nonconforming use.

Al nonconforming uses of land not involving any
building or structure may be continued for a period
of two (2) years after the date of enactment of this
ordinance, at the end of which period every such non-
conforming use shall cease or shall be changed fo a
conforming use; provided, however, that this require-
ment shall not apply to sand and gravel pits, quarries,
or mines that conform or are made to conform to all
of the distance and operating requirements applying
to such uses under subsection 18.41.

All nonconforming buildings or structures each hav-
ing an assessed value for tax purposes of five hundred
dollars ($500) or less as of the date of the enactment
of this ordinance, and all nonconforming signs, bill-
boards, or commercial advertising structures, may be
continued for a period of three (3) years after the
date of enactment of this ordinance, at the end of
which period every such nonconforming building and
structure shall be made to conform with the regula-
tions herein or shall be removed.

Any nonconforming building or use existing on the
effective date of the adoption of these regulations may
continue, except as provided herein; provided, that
the owner of such nonconforming use shall not create
a nuvisance or allow the use to deteriorate and ad-
vergely affect the surrounding neighborhood. ‘When-
ever the zoning inspector shall discover or be informed
that a nuisance does exist or that the neighborhood
is becoming deteriorated because of the existence of
the use it shall be his duty to make immediate in-
vestigation, and if in his judgment any violation of
this regulation does exist, he shall forthwith give
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notice to the owner of the nonconforming use to abate
such condition within such reasonable time as may be
prescribed in such notice. If the owner of the noncon-
forming use does not abate the condition to the sat-

- isfaction of the zoning inspector he shall be given no-

tice to change, discontinue or remove the nonconform-
ing use within 6 months of the date of the notice.
The owner of any building or use affected by this
regulation may apply to the board of appeals for a
variance authorizing an extension of time, based on
such facts as may be set forth showing that the neigh-
borhood has not depreciated, or that in its current
econdition the neighborhood is not likely to benefit from
the change or removal of the building or use, or that
because of adjacent uses or buildings or other special
situation or condition of adjacent property the change
or removal of such building or use would be uniimely
and would cause unnecessary hardship without ac-
complishing the purpose of this ordinance; and the.
board may authorize an extension of time. Nothing
shall preclude an application for en additional exten-
sion of time. If an extension of time is denied, the
owner shall have a period of one (1) year from the
date of such denial to change, terminate, or remove
the building or use, and no further extension of time
shall be permissible. No variance for an extension of
time shall be authorized except in accordance with
the rules and procedures in section 21.

No nonconforming building or use shall have any
goods on outside display, nor any advertising on the
building or windows, except that an identification sign
displaying the name and nature of the establishment
shall be permitted if such sign does not exceed two
square feet in area for each fifty (50) feet or less of
building frontage. {Ord. No. G-70-23, § 1.)

Extensions,

A nonconforming use may be extended throughout
those parts of the same Dbuilding which paris were

‘manifestly arranged, intended, or designed for such

use at the time of the enactment of this ordinance.

390
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When authorized by the board according to the pro-
visions of subsection 21.852, the extension or comple-
tion of a building devoted to a nonconforming use upon
a lot occupied by such building or on a lot adjoining
may be made. ,

Replacing damaged buildings. Any nonconforming
building or structure or group of related buildings and

structures comprising one enterprise or establishment
and under one ownership, which may be damaged

390.1
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more than seventy-five (75) per cent of its then fair
market value exclusive of the foundations at the time
of damage by fire, flood, explosion, war, riof, or act
of God, shall not be restored or reconstructed and
used as before such happening; but if less than
seventy-five (75) per cent damaged exclusive of the
foundation, or if required to be removed because of a
public improvement, it may be restored, reconstructed
or used as before provided it be done within two (2)
years.

Unsafe buildings. Nothing in this ordinance shall pre-
vent the strengthening or restoring to a safe condi-
tion of any part of any building or structure declared
unsafe by proper authority.

Pending applications for zoming certificate. Nothing
herein contained gshall require any change in the over-
all layout, plans, construction, size or designated use
of any development, building, structure or part there-
of, for which official approvals and required zoning
certificates have been granted before the enactment
of this ordinance, the construction of which conform-
ably with such plans shall have been gtarted within
twelve (12) months after the effective date of this
ordinance and completion thereof carried on in a nor-
mal meanner and not discontinued for reasons other
than those beyond the builders’ control.

Rear dwellings. Except on a farm, and except as.
provided for dwelling groups, no more than one dwell-
ing shall be permitted on a lot as herein defined; and
no dwelling shall be permitted in the rear of another
dwelling except where each dwelling is located on a
lot as herein defined.

Aceessory buildings.

No accessory building shall be erected in any required
court or in any yard other than & rear yard, except as
provided hereinafter. Accessory buildings not over
one and one-half (114) stories in height may occupy
not to exceed thirty (80) per cent of the requived
minimum area of a rear yard, and shall be distant
at least six (6) feet from alley lines and from any
other separate building or other structure on the
same lot, and at least three (8) feet from lot lines of

391



6.072

6.073

6.08
6.081

6.082

6.09

FrEDERICK CITY CODE § 6

adjoining lots which are in any “R” District; provided,
however, that an accessory building may be permitted
on & side or rear lot line, not an alley lot line, by com-
mon consent of the adjoining property owners con-~
cerned.

Accessory buildings, except «tables, may be erected
as a part of the principal building, or, if at least six
(6) feet therefrom, may be connected thereto by 2
breeze-way or similar structure, provided all yard
requirements for a principal building are complied
with.

In any “R” District, where & corner lot adjoins in the
rear a lot fronting on the side street and located in an
“R” District, whether such rear lot adjoins directly
or is across an alley, no part of an accessory building
on such corner lot, within twenty-five (25) feet of the
lot line or center line of the alley, shall be nearer the
side street lot line than the least depth of the front
yard required along guch side street for a dwelling on
such adjoining lot, and in no case shall any part of an
accessory building, wherever located on the lot, be
nearer to the side street lot line than the least width
of the side yard required for the principal building to
which it is accessory, mor nearer to the common lot
line or center line of the alley than the side yard width
vequired for a principal building on such adjoining lot.
Regquired yard capnot be reduced.

No lot shall be reduced in area 80 a8 to make any yard
or any other open space legs than the minimum re-
quired by this ordinance, and if already less than the
minimum required, said yard or open space ghall not
be further reduced. No part of a yard or other open
gpace provided shout any building or structure for the
purpose of complying with the provisions of this ordi-
nance shall be included as part of a yard or other open
space required under this ordinance for another build-
ing or structure,

Oft-street parking and loading areas may occupy all
or part of any required yard or other open gpace exX-
cept as specified in sections 17,12 and 17.20.

Off-street parking and loading. In any district, spaces
for off-street parking and for loading or unloading
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shall be provided in accordance with the provisions in
gection 17.

Transitional uses. Tn any “R-17, “R-2”, or “R-8" Dis-
trict, a transitional use shall be permitted on a lot the
side lot line of which adjoins, either directly or across
an alley, a “B” or “M” District. The permitted transi-
tional uses for any such lot shall be of any use per-
mitted in the “R-4” District. In such case, the require-
ments governing lot area per family, off-street park-
ing, yards and other open spaces, shall be the same
a8 in an “R-47 District. Any transitional use shall not
extend more than seventy-five (75) feet from the side
1ot line of the lot which adjoins the district boundary
line.

Front yards on lois running through the block. In any
district where a lot runs through a block from street
to street, and where a front yard is required, such
front yard shall be provided along each street lot line
other than a side street lot line.

Front yard depths, how measured. The minimum
front yard depths, as specified, shall be measured
from the recorded street right-of-way lines, except
that where the street is to be widened as designated
by the official major street plan of Frederick City, or
the official major road plan of Frederick County, then
the future street right-of-way lines so established
shall govern; provided, however, that where these
lines may be modified or supplemented by an officially
adopted street or road widening or location plan, at-
tested copy of which has been filed with the zoning
inspector, the latter shall control. In case of uncer-
tainty as to the established right-of-way line, where a
street or road is proposed for improvement, the state
roads commission, county highways department, or
city engineer, as the case may be, shall be allowed not
over sixty (60) days from the date of the application
for a zoning certificate within which to establish the
existing or future right-of-way line. For the purpose
of measuring front yards, no street or road shall be
considered as having an established right-of-way less
than fifty (50) feet wide.
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Court requirements.

Where a court is provided in any building, except a
detached single-family dwelling, for the purpose of
furnishing light and air to rooms in which persons
are to live, sleep, or work, except storage rooms, such
court ghall be an outer court (open on one gide) the
least dimensions of which shall be as follows:

Leost width: (a) For residential buildings, other than
a single-family dwelling, the sum of heights of build-
ing wings opposite one another, but not less than forty
(40) feet: (b)) for non-residence buildings in “B” or
“M’’ Districts, two-thirds the sum of heights of build-
ing wings opposite one another, but not less than
thirty (30) feet.

Mazimum depth: One and one-half (114) times the
width.

Yard requirements along zoning boundary line in the
less restricied district. Along any zoning boundary
line, on a lot adjoining such boundary line in the less
restricted district, any abutting side yard, rear yard,
or court, unless subject to greater restrictions or re-
guirements stipulated by other provisions of this ordi-
nance, shall have 8 minimum width and depth equal to
the average of the required minimum widths or
depths for such side yards, rear yards, or courts in
the two districts on either side of such zoring bound-
ary line. In case the height of the proposed structure
on stch lot in the less restricted district is greater
than the maximum height permitted in the adjoining
more restricted district, the minimum width or depth
of the side yard, rear yard, or court for such struc-
ture shall be determined by increasing the minimum
width or depth required for the highest structure per-
mitted in such more restricted district by one (1) foot
for each two (2) feet by which the proposed struc-
ture exceeds the maximum height permitied in said
more restricted district.

Traffic visibility across corner lots. In any “R” Dig-
trict on any corner lot, no fence, structure or planting
shall be erected or maintained within twenty (20)
feet of the “corner” (intersection of the street right-
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of-way lines) that would interfere with traffic visibility
across the corner.

Conversion of dwelling. The conversion of a building
inte o dwelling, or the conversion of a dwelling so as to
accommodate an increased number of dwelling units or
families, shall be permitted only within a district in
which a new building for similar occupancy would be
permitted under this ordinance, and only when the
resulting occupancy will comply with the requirements
governing new construction in such district.

Essential services exempted. Essential services, as de-
fined in subsection 4.16, shall be permitted in any dis-
trict, as authorized and regulated by law and ordinances
of the City of Frederick or of Frederick County, ii being
the intention hereof to exempt such essential services
from the application of this ordinance.

Distance reguirements. AH uses, buildings, or premises
for which compliance with the distance requirements in
this subsection is stipulated elsewhere in this article,
shall be distant at least one hundred (100) feet from
any lot in any “R” District, or from any lot in the “B-0"’
District which is occupied by a dwelling, school, church,
or any institution for human care,

Signs, how measured. The area of a billboard or other
gign shall be the product of its greatest horizontal and
vertical dimensions, measured over its entire face in-
cluding background and borders, but excluoding supports;
provided, that where a sign consisis only of letiered,
figured, pictorial matier, device or representation ap-
plied directly to the surface of a building, withoui
special background or horder, then ifs area shall be
determined by measuring the over-all length and height
of the lettering or other matter. (Ord. No. G-264, § 1)

Structural or land development in floodplains. No struc
ture or land development of any nature whatsoever, in-
cluding, but not limited to, parking lot, fill or excavation
shall be permitted within the 100-year floodplain except in

Supp. No. 37, 10-82
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conformance with the requirements of the Annotated Code
of Maryland, Natural Resources Article, Title 8, subtitle 8,
1974 Edition, as amended. (Ord. No. G-70-55, § 1; Ord. No.
G-82-18, § 1, 10-7-82)

6.21 Condominium projects. In any R-3, R-T or R-4 dis-
. trict where a multi-family project is established as a
condominium, such projects shall be subject to the
requirements of the Horizontal Property Act, article 21,
sections 117-A through 142, of the Annotated Code of
Maryland, 1957 Edition. (Ord. No. G-73-9, § 1)

Rditor's note—Ord, No, G-73-9 designated this section as 6.20. Since a
§ 6.20 already existed, this section has been redesignated as 6.21.

8.22 Site plan review.

(a) General. All structures and uses or changes thereto,

must submit and have approved site development
plans prior to the issuance of a zoning certificate
and building permit.
The planning commission shall review the site
plans for new townhouses and apartment con-
struction, commercial and industrial construction,
including additions to existing facilities that would
add twenty-five (25) per cent or more to the floor
area of such facilities, and all new construction or
renovation or additions to institutional and public
buildings. In all other instances, projects requiring
site plan shall be reviewed by the city engineer.
The approved site plan shall be submitted at the
time of the application for the zoning ceriificate
and building permit. The approved site plan shall
expire one year after date of the issuance of the
building permit unless substantial construction or
alteration has begun.

Appeal from a decision of the city engineer shall
be made in writing to the Frederick City Planning
Commission. Appeal from a decision of the Fred-

Supp. No. 37, 10-82
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erick City Planning Commission shall be to the
cireuit court for Frederick County, purswant to
Maryland law.

(b) Required information.

(1)
(2)

(3)

(4)

(5)

(6)

Plat of site at a scale no smaller than one inch
equals fifty (b0) feetl.

Vicinity map at a scale of one inch equals
two thousand (2,000) feet or more to the inch,
indicating the location of the property with
respect {o surrounding property and streets.
The map will show all streets and highways
within one thousand (1,600} feet of the appli-
cant’s property.

Topographic map of the property at a mini-
mum of five-foot contour intervals, unless
otherwise specified, showing the existing and
proposed regrading surface of the land and the
location of natural features, such as streams,
rock outcrops and wooded areas.

A site plan showing all existing and proposed
improvements, including location, proposed use
and height of all buildings; location of all
parking and truck-loading areas, with access
and egress drives thereto; location of any out-
door storage; location and type of recreational
facilities; proposed grading, landscaping and
sereening plans; description of proposed meth-
od fo provide buffer areas and landscaping
where required ; location and design of outdoor
lighting facilities; provisions for storm drain-
age; and the location, size and type of all signs.
A computation of the total area of the lot, the
building floor area for each type of proposed
use, the building coverage, and the streets and
parking.

Commercial or manufacturing uses will desig-
nate the specific uses proposed; the number
of employees for which buildings are designed;

Suapp. No. 12, 10-77 3943
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type of wastes or byproducts to be produced
by any process and proposed method of dis-
posal of such wastes or byproducts; and such
other information as may be required by the
city engineer or the planning commission to
determine the impact of 2 particular use on
adjoining properties.

(7) Scale and sheet size. Site plans will be pre-
pared to a scale of not gmaller than one inch
equals one hundred (100) feet, unless approved
by the city engineer. The sheet or sheets shall
be no less than eighteen (18) inches by twenty
(20) inches, nor more than twenty-four (24)
inches by thirty-six (36) inches, including a
one and one-half (1%%) inch margin for bind-
ing along the left edge. A site plan may be
prepared on one or more sheets, in which case,
mateh lines and an index sheet shall be pro-
vided.

(c) Guidelines.

(1) The guidelines for parking, parking areas,
lighting, access and egress drives, streets, and
screening or landscaping shall be thoge as set
forth in Seetion 17 of this ordinance, said
section being entitled “Off-Street Parking and
Loading Facilities.” The guidelines for signs
and common areas shall be the same as those
set forth in the particular district or zone in
which the proposed construetion is located.

(2) Access. In addition to the access and egress
guidelines in Section 17, the planning commis-
gion shall have the right to approve Or dis-
approve any point of ingress to or egress from
the site under consideration. In approving in-
gress to or egress from any state highway,
only those points of access and egress which
shall also be acceptable to the state highway
administration can be approved. The internal

. . 12, 10-%%7
Supp. No 394.4
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vehicular and pedestrian circulation system
shall be reviewed and approved only if the
design provides safe internal cireulation for
vehicles and pedestrians and allows for safe
and efficient service by a solid waste collec-
tion and emergency type vehicles.

(3) The on-site drainage plans ghall provide for

sediment control, retention ponds or detention

~ ponds to hold the storm drainage for the one

large storm that might occur in a ten-year

period after development and providing for the

release of waters restrained on the bagis of

the largest storm that might have occurred

in a two-year period preceding development.

(Ord. No, G-T4-1, § 1; Ord. No. G-77-4, § 1,
5-19-77; Ord. No. G-80-3, § 1, 2-7-80)

Conversion of condominium prejects. Where a develop-
er desires to convert an existing or proposed condo-
minium project into a noncondominium subdivision,
the conversion shall be subject, where applicable, to
all requirements for discontinuance of a condominium
under the Real Property-Condominium Act, Title 11,
Annotated Code of Maryland, 1974, and as amended,
and shall be further subject to planning eommission
approval under the subdivision regulations of Fred-
erick City; provided that in the event of such con-
version, the planning commission shall have the author-
ity to make any necessary changes to the design
plan, including varying yard and area requirements,
in order that the design conform as clogely as possible
to the zoning ordinance and subdivision regulations.
Nothing contained herein shall be construed as author-
izing the developer to construct, or the planning
commission to allow additional dwelling units or more
commerecial or industrial floor space than was present
in the original condominium concept. {Ord. No. G-7b-
50,§ 1)

Supyp. No. 22, 2-80
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6.24 Landscaping.

(a)

(b)

Purpose. The purpose of landseaping is to aid in
reducing the harmful effecis of noise, dust, glare
of artificial lights, and wind; to facilitate drain-
age, control storm water runoff, aid in the return
of surface water to the groundwater system, and
prevent soil erosion; to aid in air purification; to
aid in the compatibility of land uses by providing a
buffer or screening efféct between land uses; to
enhance the natural environment by reducing the
visual effect of unsightly activities, and to gen-
erally create an aesthetically pleasing appearance,

Definition. Landscaping includes trees, shrubs,
grass, flowers and similar cover.

(¢) Landscaping stonderds. Where landscaping is re-

quired by this ordinance, a plan shall be submitted

which ghall be drawn to scale, including dimensions:

and distances, and clearly delineate all existing
and proposed landscaping by .type and size.

(1) Al evergreen trees required under this ordi-
nance shall be at least four (4). feet tall at
the time of planting. All deciduous frees re-
guired under this ordinance shall have a mini-
mum ealiber of one inch at the time of plant-
ing. Generally, {rees required under this ordi-
nance shall be planted in an irregunlar line
and spaced at random. Existing landseaping
which complies with the minimum standards
may be used to meet these requirements.

{2) Parking lot landscaping in all B Districts and
the M-0 District. Any parking lot of twenty
(20) or more spaces shall be provided with
interior landscaping covering not less than
five (5) per cent of the area of the parking
lot. Such landscaping shall be in addition to
that required under section 6.24(c) (3}, and
shall be reasonably dispersed throughout the
lot.

Supp. No. 22, 2-80
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Property line landscaping in all B Districts
and the M-0 District.

(i) Where a property line abuts the right-
of-way of a street or R District, a
landscaping strip eight (8) feet in width
which shall not include a sidewalk or
parking lot shall be provided except
where driveways or other openings onto
the street are found. Ai least one
evergreen tree and one deciduocus tree,
but not less than one each, shall be
planted and maintained for every fifty
(50) feet or part in excess of thirty (30)
feet within this planting strip.

(ii) Along other property lines, a land-
scaping strip four (4) feet in width
which shall not include a sidewalk or
parking lot shall be provided. At least
one evergreen tree and one deciduous
tree, but not less than one each, shall be
planted and maintained within this
strip for every one hundred fifty (150)
feet or part in excess of one hundred
(100) feet.

In M Districts other than M-0, a planting
strip eight (8) feet in width which shall not
include a sidewalk or parking lot shall be
provided in the front yard, except where
driveways or other openings onto the street
are found. At least one evergreen tree and
one deciduous tree, but not less than one
each, shall be planted and maintained
within this strip for every one hundred (100)
feet or part in excess of sixty (60) feet.

In an R zone one the rear property line of a
through lot, at least one evergreen tree and
one deciduous iree, but not less than one
each, shall bhe planted and maintained for
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every fifty (50} feet, or part in excess of
thirty (30) feet.

(d) General. All required landscaping shall be

{e)

(f)

installed within six (6) months of the issuance
of an occupancy permit. The owner or his agent
shall be responsible for the maintenance, repair
and replacement of all landscaping materials as
may be required under this ordinance. All plant
material shall be tended and maintained in a
healthy growing condition, replaced when
necessary, and kept free of refuse and debris.
The zoning administrator shall require the
replacement of trees required under this ordi-
nance by the owner or his agent within six (6)
months if such trees die or are destroyed.

The planning commission may require existing
trees which meet the minimum standards of the
ordinance to be preserved. The zoning adminis-

. trator shall have the authority to require

replacement of such trees destroyed during site
development,

Appeal from the decision of the zoning adminis-
trator shall be to the Frederick City Planning
Commission. (Ord. No. G-78-23, §1, 11-16-78)

6.25. Parkland requirements.

Supp. No. 24, 6-80

(a) Purpose. The purpose of this section is to

implement the provisions of the comprehensive
plan, especially as they relate to the provision of
recreation areas; to control congestion; to promote
health and the general welfare; to provide
adequate light and air; to promote the conserva-
tion of mnatural resources and natural hazards
areas; to prevent environmental pollution; to avoid
undue concentration of population; and to facili-
tate the adequate provision of recreation and
parks.

394.8



§6

APPENDIX A §6

These regulations have been made with reason-

. able consideration of, among other things, the

demands for park area created by residential
developments of different types and densities; the
need to apply the parkland dedication require-
ments uniformly regardless of the size of the
project or the number of additional dwelling units
created; and the need to grant certain reasonable
exceptions from these regulations to those projects

‘which have obtained a certain level of approval,

are progressing on the basis of those approvals in
a timely fashion, and which have already made
parkland dedications or commitments which are
reasonably consistent with public parkland needs
as established in the comprehensive plan and in
these regulations.

(b) Parkland standards. The amount of parkland

which shall be dedicated to the city in residential
developments is a minimum of five (5) per cent of
the gross land area plus an additional percentage
of the gross land area based on the density of the
proposed development. The amount to be dedi-
cated is as follows:

Base Additional Total
Density Range Dedication  Dedication  Dedication
Low: 1—3.5 units/acre 5% 0 5%
3.6—5 units/acre 5% 2% 1%
Medium: 5.1-9 units/acre 5% 5% 10%
9.1—11 units/acre 5% T% 12%
High: 11.1—19 units/acre 5% 10% 15%
19.1—80 units/acre 5% 15% 20%
30,1 or more units/acre 5% 20% 26%

Supp. No. 24, 6-80

For purposes of this subsection, a unit (dwelling
unit) shall be defined as a room or group of rooms
forming a single residential unit with facilities for
living, sleeping and cooking purposes which are
exclusively used for the family living therein.

- Area in the development devoted to streets, drives,

parking areas and private yards shall not be

394.9
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counted towards meeting parkland requirements
in this section.

No more than seventy-five (75) per cent of the
area required to be dedicated shall be within a
floodplain or have an average slope in excess of
eight (8) per cent, unless these standards are
waived by the commission for a specified reason
not contrary to the intent of this section.

Planning commission review of proposed dedica-
tions. The planning commission shall review each
proposed dedication for its suitability for public
recreation in terms of its location; accessibility;
topography; shape; size; relationship to surroun-
ding properties, especially other park areas; and
the comprehensive plan. In general, no proposed
dedication shall be acceptable if it does not by
itself or in conjunction with other abutting park

areas result in a parcel at least three (3) acres in

size.

If the commission deems the proposed dedication
to be unsuitable for public recreation purposes in
whole or in part, the commission shall require the
dedication of another area on the property which
is suitable. If no suitable dedication can be made
on the property, the commission shall require the
owner to pay a fee to the city equal to the market
value of unimproved land as determined by
assessed value which would have been required.
This fee shall be used by the city to provide public
recreation sites or facilities which are available to
the residents of the development in question. A

combination of a fee and a minimum dedication of

land may be deemed appropriate.

If a proposed dedication does not by itself or in
conjunction with other abutting park areas result
in a parcel of at least three (3) acres in size, the
planning commission may approve a combination
of a public fee and land dedication to private,

394.10
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rather than public ownership, The privaite owner
shall be either & homeowners’ association created
under the provisions of this ordinance or the
owner of a multifamily project. The combination
of fee and private dedication shall meet the
standard prescribed by subsection 6.25(b). Howev-
er, the private dedication shall not exceed
thirty-seven and five-tenths (37.5) per cent of the
total parkland area required. This percentage
represents the portion of total parkland made up
by neighborhood parks as prescribed by the
comprehensive plan.

All other requirements of section 6.25 which apply
to public dedication shall also apply to a proposed
private dedication.

(d) Park improvements required. Before any proposed
park dedication shall be accepted by the city, the
site shall be cleared of debris, weeds and other
undesirable material and graded and the surface
stabilized at the expense of the owner of the
property in accord with a plan prepared by the
owner which has been reviewed and approved by
the city planning commission. No final subdivi-
sion plat, site plan or building permit/zoning
certificate shall be approved by the planning
commission or zoning administrator for the
development in question until a satisfactory
guarantee by the owner of the site improvements
reguired by this section is accepted by the board
of aldermen.

(e) Applicability. The provisions of this section shall
be applicable to all properties in the city which are
proposed to be developed or redeveloped for
residential purposes in a manner which will
increase the number of units from that which
presently exists on the property, except those
projects which meet any one of the following
conditions at the time this section is adopted:

Supp. Ne. 32, 2-82 394.11
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(1) All lots in all sections of a subdivision have
heen approved and recorded; or

(2) An overall concept plan or preliminary plan
has been approved and is serving as the basis
for actual development and building permits
have been issued for eighty {80) per cent of the
proposed units; or

(3) An overall concept plan or preliminary plan
has been approved and is serving as the basis
for actual development and dedication of
parkland to public or private ownership has
been made or is committed by the owner
through approved plans which is equal to at
least seventy-five (75) per cent of that which
would have been required under the provisions
of subsection 6.25(b).

The parkland dedication or payment of equivalent
fee shall be made at the step in the development/
redevelopment process which is first applicable
to the property in question—preliminary subdivi-
sion, final subdivision, site plan or building
permit/zoning certificate.

Clustering. If the clustering technique is used, the
land accumulated which is not part of a building
lot may be used to satisfy the reguirements for
parkland in whole or in part, provided all other
requirements of this section are met.

Prouvisions inapplicable to certain subdivisions. This
section shall not apply to subdivisions which meet all
the following conditions:

(1) The tract of land being subdivided contains no more
than one occupied dwelling unit.

{2) The purpose and result of the subdivision shall not
yield more than one additional dwelling unit.

(3) Property owner initiating subdivision request shall
not own any adjacent property. (Ord. No. G-80-7, §
1,6-12-80; Ord. No. G-82-1,§ 1, 1-7-82)

394.12
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6.26 Homeowners’ associations.

6.261 Purpose. The purpose of this section is to assure that
homeowners’ associations are properly established,
operate effectively and are financially sound so that
the property values within and around the develop- .
ment controlled by such associations are enhanced
and protected and that public responsibility for
maintenance of common property and facilities is
minimized. (Ord. No. G-80-41, § 1, 12-4-80)

Supp. No. 32, 2-82 394.12.1
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6.262 Documents review. Before a site plan and subdivision
plat shall be approved for a development which will
include a homeowners’ association and/or common
property, the planning commission and/or planning
department shall review and approve the proposed
articles of incorporation, association bylaws,
covenants and any other requested association
documents. At a minimum, these documents shall
include the following provisions:

(a) Membership shall be mandatory for all property
‘owners.

(b} Nonpayment of any annual, special or other
assessment by a property owner shall automati-
cally become a lien against his property; a
procedure shall be established to allow the
collection by the association of such unpaid
assessments.

{c) Common areas shall be assured of preservation
and maintenance,

(d) The association’s board of directors shall be
required to prepare an annual operating budget;
the budget shall be based on estimated expenses
for the operation of the association, or, if
available, actual expenses for the previous budget
period adjusted for inflation and any surplus; the
budget shall include an allowance for a con-
tingency fund equal to at least ten (10) per cent of
estimated or actual expenses; the board of
directors shall be required to set' an annual
agssessment for each lot owner in an amount
sufficient to satisfy the approved budget require-
ments; it shall be required that the budget
proposed by the board of directors be reviewed for
adequacy by an independent certified public
accountant prior to approval and that a copy of
the accountant’s report be supplied to the city
treasurer.

Supp. No. 26, 12-8¢ 394.13
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{e) A capital asset replacement fund shall be created
by the developer and maintained by the associa-
tion with annual appropriations required of the lot
owners to the fund from the date of transfer of
common properties and facilities based on the
replacement value of all common properties and
facilities and their expected life; such fund shali
not be used to finance operating and maintenance
costs; it shall be required that the adequacy of the
replacement fund be reviewed by a certified public
accountant every three (3) years following the date
of transfer and that a copy of the accountant’s
report be supplied to the city treasurer.

(f) The documents shall provide for mandatory
special assessments to meet unforeseen or special
expenditures as well as any budget deficit. (Ord.
No. G-80-41, § 1, 12-4-80)

6.263 Transfer of assets. Before a site plan or subdivision

plat shall be approved for a development which will
include property and/or facilities owned in common
by an association, the developer shall provide for the

regular inspection of such property and/or facilities

during construction by a registered professional
engineér who is neither an employee of the developer
nor a resident or landowner in the development, the
cost of such inspection to be borne by the developer;
such inspector shall be given the authority to stop the
work, reject inferior materials or workmanship, and
take such steps as may be necessary to insure the
proper completion of the work; such inspector shall
make periodic written reports to the association and,
upon the completion of such property and/or facili-
ties, shall certify to the association that such property
has been developed in compliance with plans and
specifications approved by the city engineer. (Ord. No.
(:-80-41, § 1, 12-4-80)

6.264 First year’s operating budget review. The developer

Supp. No. 26, 12-80

shall prepare the first year’s operating budget for the
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association and shall submit such budget to the
planning commission along with the proposed associ-
ation documents prior to the approval of a gite plan
and subdivision establishing an association. (Ord. No.
(G-80-41, § 1, 12-4-80)

6.265 Capital fund review. The developer shall establish the
capital asset replacement fund described in subsection
6.262(e) and shall submit written explanation of the
fund to the planning commission along with the
proposed association documents prior to the approval
of a site plan and subdivision establishing an
association. (Ord. No. G-80-41, § 1, 12-4-80)

8.266 All areas to be owned by the association shall be
shown on the record plat. (Ord. No. G-80-41, § 1,
12-4-80)

SECTION 7. R-1—RURAL RESIDENCE DISTRICT

7.00 The following regulations and the applicable regula-
tions contained in other sections shall apply in the
R-1 Rural Residence District.

710 Principal permitted uses.
7.101 Single-family detached dwellings.
7.102 Churches, church schools, and parish houses.

7.103 Schools and colleges for academic instruction, includ-
ing customary accessory buildings such as dormitories,

Supp. No. 26, 12-80 394.15
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association and shall submit such budget to the
planning commission along with the proposed associ-
ation documents prior to the approval of a site plan
and subdivision establishing an association. (Ord. No.
G-80-41, § 1, 12-4-80)

6.265 Capital fund review. The developer shall establish the
capital asset replacement fund described in subsection
6.262(e) and shall submit written explanation of the
fund to the planning commission along with the
proposed association documents prior to the approval
of a site plan and subdivision establishing an
association. (Ord. No. G-80-41, § 1, 12-4-80)

6.266 All areas to be owned by the dssociation shall be
shown on the record plat. (Ord. No. G-80-41, § 1,
12-4-80)

SECTION 7. R-1—RURAL RESIDENCE DISTRICT

7.00 The foliowing regulations and the applicable regula-
tions contained in other sections shall apply in the
R-1 Rural Residence District.

7.10 Principal permitted uses.
7.101 Single-family detached dwellings.
'1.102 Churches, church schools, and parish houses.

7.103 Schools and colleges for academic instruction, includ-
ing customary accessory buildings such as dormitories,
dining halls, gymnasiums, swimming pools, studios, laun-
dries, and heating or power plants.

7.104 Public buildings and properties of a cultural, administra-
tive, or public service type, such as libraries, art galleries,
or museums, but not including such uses as storage yards,
warehouses, or garages.

7.105 Public parks, playgrounds, community centers, golf cours-
es, and other public recreational facilities.

Supp. No. 36, 18-82
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Farms, gardens, orchards, nurseries, and greenhouses; pro-
vided that any heating plant or any building in which farm
animals are housed shall be distant at least two hundred
fifty (250) feet from any nonfarm dwelling and from any
other Iot in an R District.

Above or belowground storage of liquefied petroleum gases

not to exceed two thousand (2,000) gallons (see also section
18.90).

Conditional uses requiring appeals board authorization.

Country clubs, golf courses, swimming clubs, and other
private noncommercial recreation or social facilities and
areas, not operated as a business for profit; provided, that
any principal building or swimming pool shall be located at
least one hundred (100) feet from any other lot in an R
District.

Hospitals, sanitoriums, and convalescent or nursing homes,
public or private, except those primarily for the insane,
feebleminded, contagious diseases, or chronic alcoholics or

~ drug addicts; religious or charitable institutions; provided,

7.203

7.204

that any such buildings shall be located at least one hun-
dred (100} feet from any other lot in an “R” District.

Cemeteries; provided, that no grave or burial lot shall be
located in the required front yard or required street side
yard.

Airports and landing fields, publicly or privately owned;
provided, that all runways, landing strips, taxiways, and
other installations or parts of the airport or landing field
normally used for aircraft operation shall be located at
least five hundred (500) feet from any property line, that all
hangars, storage buildings, repair shops, and any other
buildings or structures shall be located at least two hun-
dred (200) feet from any property line, and that the prop-
erty lying in the line of flight at each end of any landing
strip be clear of, and satisfactory arrangements be made to
keep it clear of, any dwelling, school, church, or any insti:
tution for human care located in any R or B District, for a
distance of one-half mile from the end of the runway and a
width of one thousand (1;%?({;)) feet.

Supp. No. 36, 18-82
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erty line, that all hangars, storage buildings, repair
shops, and any other buildings or structures shall be
located at least 200 feet from any property line, and
that the property lying in the line of flight at each
end of any landing strip be clear of, and satisfactory
arrangements be made to keep it clear of, any dwell-
ing, school, church, or any institution for human care
located in any “R” or “B” District, for a distance of
one-half mile from the end of the runway and a width
of 1000 feet.

7.206b Quarrying, mining, and transportation of stone, gravel,
sand, soil, or elay (but not including any processing) ;

396.1
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Quarrying, mining, and transportation of stone, gravel,
sand, soil, or clay (but not including any processing); provided:

(a) That any building housing power-driven or power-
producing machinery or equipment shall be distant at
least five hundred (500) feet from all adjacent property
or road lines;

(b) That the extractive operations shall be confined to areas
at least 50 feet distant from all adjoining property and
ane hundred {100) feet from any principal building on
any adjoining property; and

(¢) That the requirements in section 18.40 shall be com-
plied with in all respects.

Radio and similar communications towers, broadcasting
stations, and equipment; provided, that every such tower
shall be located as far from its lot lines, in every direction,
as the height of the tower, that every building housing such
facilities shall be located at least fifty (50) feet from each lot
line, and that the style and appearance of such structure
shall be in harmony with their surroundings.

Public utility and public service structures and properties
other than essential services defined in subsection 4.16,
and which must necessarily, from a functional standpoint,
be located in a particular place, such -as a telephone ex-
change or wire center, an electric substation, a water treat-
ment plant, tank, standpipe, or pumping station, a sewage
pumping station or treatment plant, a railroad line, or a
cross-country pipe line, electric transmission line, or tele-
phone cable; but not including any power plants, or any .
buildings or yards for production, construction, maintenance,
or storage purposes, or any railroad yards, depots, or ter-
minal facilities; provided, that the style and appearance of
any such permitted structure shall be in harmony with its
surroundings.

Above or belowground storage of liquefied petroleum gases
exceeding two thousand (2,000) gallons.

Part-time or full-time home occupation provided:

Supp. No. 36, 18-82
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(1) That except for a permitted employee as noted below,
no vehicular traffic shall be generated as a result of
such home occupation; and

(2) It is clearly incidental to or secondary to the residen-
tial use of a dwelling unit; and

(3) It is carried on totally within a dwelling unit by one or
more residents and no more than one person not resid-
ing in such dwelling unit; and

{4} It occupies not more than twenty (20) per cent of the
total floor area of such dwelling unit, and in no event
more than three hundred (300) square feet of floor area,
and shall be confined to one floor; and

(5) It does not display or create any external evidence that
the building is being used for any purpose other than a
dwelling unit; and

(6) There is no separate building entrance for the home
occupation. (Ord. No. G-82-5, § 1, 3-18-82)

7.30 Accessory uses. Accessory buildings and uses customarily
incidental to any principal use or autherized conditional
use, including:

7.301 The studio of an artist or musician for practice or teaching;
provided, that any such studio shall be in his home and
purely incidental thereto, and that there shall be no em-
ployee or advertising sign.

7.302 Repealed by Ord. No. G-82-5, § 1, adopted March 18, 1982,

7.303 A private garage or parking area for not more than three
(3) motor vehicles in the case of a one-family dwelling and
its accessory uses, plus one parking space for each addi-
tional dwelling unit; or a private garage or parking area
accessory to any other permitted use adequate to meet its
requirements.

7.304 Summerhouses, private swimming pools, and other custom-
ary incidental structures.

7.305 Temporary real estate signs, subject to the provisions of
section 18.22.

7.306 Temporary buildings including trailers, for uses incidental
to construction work, which buildings shall comply with
Supp. No. 36, 18-82 398
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requirements of the health department and shall be re-
moved upon the completion or abandonment of such work.

7.307 One bulletin board or sign not exceeding twenty-four (24)
square feet in

Supp. No. 36, 18-82
398.1
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area for any permitted church, school, or other public or
semipublic building.

The keeping of not more than two (2) roomers or boarders
by a resident family.

Roadside stands offering for sale only neighborhood agri-
cultural products and other items produced on the premises,

A private stable, if located at least two hundred fifty (250
feet distant from any other lot in any “R’ District.

Farm signs identifying the farm and its products; provid-
ed, that any sign exceeding eight (8) square feet in area
shall be considered to be a billboard and shall be subject to
the restrictions applying to billboards.

Height regulations. No principal structure shall exceed
two and one-half (214) stories or thirty (30) feet in height,
and no accessory structure shall exceed one and one-half
(1%) stories or twenty (20) feet in height, except as pro-
vided in section 19.20 and except that farm structures may
be built to any required height.

Lot area, width, and yard requirements. The following
minimum requirements shall be observed, subject to the
modified requirements in section 19.

Lot Side Yards
Min. Min. Area Front  Least Sumof Rear
Lot Lot per Yard(} Side Both Yard
Area Width Family (depth) (width) Sides (depth)
8q. Ft. Feet Sq Ft Feet Feet Feet Feet

Dwellings .. 20,000 100 20,000 40 15 a5 50

) ) &

Churches .. Z2acres 200 — 40 25 50 50

Schools ....

S acres 200 — 40 25 50 50

Public Utility

uses

..... 10,000(%  50O(%) — 40 25 50 50

Other Permit- '
teduses .. 20,000 100 20,000 40  2B® 56 500
(') For built-up frontage, see seetion 19.41,
() For lots in approved subdivisions, see subsection 19.32.

Supp. No. 42, 9-43
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() Or greater as may be specified elsewhers in this ordinance.
(%) Or greater if required by board of appeals.
(Ord. No. G-73-27)

SECTION 8. R-2—-ONE-FAMILY RESIDENCE DISTRICT

8.00 The following regulations and the applicable regulations
contained in other sections shall apply in the R-3 One-
Family Residence District:

8.10 Principal permitted uses. Any principal use or structure
permitted and as regulated in the R-1 District.

820 Conditional uses requiring appeals board authorization.

8.201 Country clubs, golf courses, swimming clubs, and other
private noncommercial recreation or social facilities and
areas, not operated as a business for profit; subject to the
same conditions as specified in section 7.201.

8.202 Hospitals, sanitoriums, and convalescent or nursing homes,
public or private, except those primarily for the insane,
feebleminded, contagious diseases, or chronic alcoholics or
drug addicts; religious or charitable institutions; all sub-
ject to the same conditions as specified in section 7.202.

8.203 Cemeteries; provided, that no grave or burial lot shall be
located in a required front yard or required street side
yard.

8.204 Part-time or fulltime home occupations as provided in
' subsection 7.209(1) through (6) of this Appendix A. (Ord.
No. -83-35, § 1, 9-15-83)

8.30 Accessory uses. Accessory buildings and uses customar-
ily incidental to any principal use or authorized conditional
use, including those permitted in the R-1 District.

8.40 Height regulations. Same as specified in the R-1 District.

850 Lot area, width and yard requirements. The following
minimum requirements shall be observed, subject to the
modified requirements in section 19:

Supp. No. 42, 9-83
400
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Side Yards
Lot o
Min, Min. Aren Front [Least Sumof Rear
Lot Lot per Yard(l) Side  Both Yord
Area Width Fomily (depth) (width) Sidea (depth)
Sq.Ft. Feet Sq.Ft. Feet Feet Feet Feet
Dwellings 10,000 T 10,000 30 ] 26 80
) )
Other per-
mitted uses Same as gpecified in the “R-1” Distriet.

(1) For built-up frontage, see section 19.41,
(2§} Subject to requirements of subsection 19.81,

SECTION 9. R-3—ONE-FAMILY RESIDENCE DISTRICT

9.00 The following regulations and the applicable regula-
tions contained in other sections shall apply in the R-3
One-Family Residence District. -

9.10  Principal permitted uses. Any principal use or struc-
' ture permitted and as regulated in the R-2 Distriet.

920 Conditional uses requiring appeals beard authoriza-
tion. '

9.201 Any conditional use or structure permitted and as
: regulated in the R-2 Distriet.

8202 Kindergartens, nursery schools, and child care centers
when located not less than twenty (20) feet from any
other lot in an “R” Disgtrict, and provided there is a
completely fenced and screened play lot of adequate
size in conmection therewith. '

9.30 Aceessory uses. Accessory buildings and uses custom-
arily incidental to any principal use or authorized con-
ditional use, Including those permitted in the R-2
District, and also the following:

9.801 The keeping of not more than four (4) roomers or
boarders by a resident family.

9.302 Tourist homes with not more than three (3) guest
rooms, where located on a state or U. 8. numbered high-
way.

Supp. No. 8, 11-76
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9.40  Height regulations. Same as specified in the R-1 Dis-
trict; except, that for garden housing projects au-
thorized under section 18.30 the height limit shall be
three (3) stories or forty (40) feet.

9.50 Lot area, width, and yard requirements. The following
' minimum requirements shall be observed subject to the
modified requirements in section 19:

Side Yards
Lot
Min., Min, Area Front Lecst Sumof Rear
Lot Lot per Yard(l) Side Both  Yard
Area Width Family (depth) (width) Sides (depth)
Sg.Ft. Feet Sq.Ft. Feet Feet  Feet  Feet

Dwellings 6,000 09 6,000 25 . 8 18 a0
() (2)

Churches laere 100 — 25 20 40 40
Public

utitity

uses 5,000 5O — 25 10 20 40
Kinder-

gartens,

nursery

schools,

child care

centers 20,000 100 6,000 25 20 46 40
Other per-

mitbed uses Same as specified in the “R-1" District.

(1) For buili-up frontage, see section 19.41,
{2) Subject to requirements of section 18.31.

(Ord. No. G-73-12, § 1; Ord. No. G-73-18, § 1)

Section 9A. R-T—TOWNHOUSE AND MULTI-FAMILY
RESIDENCE DISTRICT

9.80 The following regulations and the applicable regula-
tiong contained in other sections ghall apply in the R-T
Residence Digtrict. (Ord. No. G-70-26)

9.801 Principal permitted uses. Any principal use or struc-
fure permitted in the R-3 District, (Ord. No. G-70-26)

9.801.1 Duplex and two-famﬁy dwellings. Duplex and two-

family dwellings for the purpose of this ordinance are
Supp. No, 8, 11-76 209
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considered single-family dwelling units attached with
& common wall. A ceiling cannot be considered a wall.
(Ord. No. G-76-15, § 1, 7-8.76)

9.802 Townhouses. For the purpose of this ordinance, town-

houses are single-family dwelling units constructed in
a series or group including more than three (8) units
with some common walls. As such, they are a gpecial
type of single-family dwelling, to be excluded from
certain regulations relating to single-family dwellings
generally in this ordinance, but subject to the re-
quirements for single-family dwellings generally with
respect to permitted principal and accessory uses and
structures, prohibited uses and structures, height and
signs. o

Regulations as contained in this section shall be applied
to townhouses permitted outright in any district, or
in connection with special exceptions which include
townhouses. No zoning permit shall be issued for
townhouses, and the planning commission shall not
issue a special exception involving townhouses until
said commission has reviewed the following :

9.803 Suitability of location in relation to major streets,

other access streets, traffic conditions, adjacent land
utilization, parks or other open spaces, wabter and
sewer facilities, and the like. (Ord. No. G-70-26)

- "9.804 Acceptability of proposed building arrangements and

site development plan in relation to adjacent proper-
~ ties and to the public street system. (Ord. No. G-70-26)

9.805 Repealed by Ordinance No. G-80-8, § 1, adopted June

12, 1980.

9.806 Site plan and design eriteria, general. It is the intent

of this ordinance that townhouses in areas where they
are or may be permitted:

(a) May be appropriately intermingled with other
types of housing;

(b} Shall not form long, unbroken lines of row hous-
ing; and

Supp. No, 81, 11.81
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(c) Shall constitute groupings making efficient, eco-
nomical, comfortable, and convenient use of land
and open space and serving the public purposes of
zoning by means alternative to conventional ar-
rangements of yards and buildable areas. (Ord. No.
G-70-26)

9.807 Site plan and design criteria, details. In line with the
general considerations above:

(a) Not more than six (6) contiguous townhouses
shall be built in a row with the same or approxi-
mately the same front line, and not more than ten
(10) townhouses shall be contiguous.

{(b) Minimum width for the portion of the lot on which
the townhouse is to be constructed shall be fourteen
{14) feet.

(e) Minimum lot area per family shall he three thou-
sand five hundred (3,500) square feet. If the open
space or clustering principal is used, then the
minimum lot area for a dwelling unit ghall be one
thousand four hundred (1,400) square feet. The
remaining two thousand one hundred (2,100)
square feet per family shall be organized in such
a way as to be suitable for berm screening, land-
scaping, open space and for recreational use and to
meet minimal parking standards as required in
section 9.807(g) and Section 17. Such remainders
shall be dedicated to homeowners’ associations
which meet requirements of section 6.26 and may
be used to satisfy up to thirty-seven and five-
tenths (37.5) per cent of the total public parkiand
requirements as specified in section 6.25.

(d) Separation requirements. No portion of a town-
house or accessory structure in or related to one
group of contiguous townhouses shall be cloger
than twenty (20) feet to any portion of a town-
house or accessory structure related o another
group, or any building outside the townhouse area.

Supp. No. 31, 11-81
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{¢) Yards. The sum of the front and rear yards shall
be no less than forty-five (45) feet with the mini-
mum front yard being no less than fifteen (15)
feet. Side yards. End townhouses whose front and
exterior side walls face a parking lot and/or a
street, will be considered as having two (2) front
yards. End townhouses whose exterior side walls
face the front of another townhouse shall also be
considered as having two (2) front yards; other-
wise, none.

(f) Grouped parking facilities. Off-street parking fa-
cilities shall be grouped in bays, either adjacent
to streets or in the interior of blocks. No off-street
parking space shall be more than two hundred
(200) feet by the most direct pedestrian route, from
a door of the dwelling unit it is intended to serve.
Practicable methods of snow removal shall be
asgured by developers in conneection with common
parking facilities, and all auch facilities shall be
improved to city standards for off-street parking
areas,

{g) Every dwelling unit shall have provided for it a
minimum of two (2) off-street parking spaces.

(h) Repealed by Ordinance No. G-81-11, § 1, adopted
August 13, 1981,

(i) Curbs of parking courts shall be no closer than
five (5) feet to the edge of the public right-of-way.

(i) Al parking not on a public street shall be main-
tained by a homes association, the developer or
lessor, or other arrangement acceptable fo the city,

(k) Repealed by Ordinance No. G-80-40, § 1, adopted
December 4, 1984,

(1) All areas refained by the homes association
and maintained by them shall be shown on the
record plat. (Ord. No. G-70-26; Ord. No. G-70-31,
§ 1; Ord. No. G-75-19, § 1; Ord. No. G-77-5, § 1,
Supp. No. 81, 11-81
404.1
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8-11-77; Ord. No. G-80-8, § 1, 6-12-80; Ord. No.
G-80-38, § 1, 10-2-80; Ord. No. G-80-40, § i,
12-4-80; Ord. No. G-81-11, § 1, 8-18-81)

9.810 Garden apartments subject to the limitations and re-
quirements of 9.92 and 9.805 and further provided that
at least two (2) off-sireet parking spaces are provided
per unit. Site plans shall be reviewed by the planning
commission or iis authorized representative to defer-
mine acceptability of proposed building arrangement
and site development plan in relation to adjacent prop-
erties and the publie street system. (Ord. No. G-70-26)

9.85 Conditional uses requiring appeals board authori-
zation. Any conditional use or structure permitted
and as regulated in the R-3 District, except as modified
in this section. (Ord. No. G-70-26)

9.86 Clubs, fraternities, lodges and meeting places of other
nonprofit organizations, but not including any use that
is customarily conducted as a gainful business. (Ord.
No. G-70-26) '

9.87 A compound of private garages or parking spaces for
passenger cars, for reumtal by the month or longer;
provided that any such compound be located within
the interior of the block, not less than fifty (50) feet
from every street line and twenty-five (25) feet from
any dwelling on adjacent property, and be provided
with adequate and suitable accessways, and that the
buildings shall comply with all other requirements of
section 6.071, applying to accessory buildings. {Ord. No.
G-70-26)

9.88 Public utility and public service structures and prop-
erties other than essential services defined in sub-
section 4.16, and which must necessarily, from a func-
tional standpoint, be located in a particular place, such

Supp. No. 81, 11-81
404.2
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as a telephone exchange or wire center, an electric
substation, a water treatment plant, tank, standpipe,
or pumping station, a sewage pumping station, a rail-
road line, or a cross-country pipe line, electric trans-
mission line or telephone cable; but not including any
power plants, or any buildings or yards for produc-
tion, construction, maintenance or storage purposes
or any railread yards, depots or terminal facilifies.
{Ord. No. G-70-26.)

Medical and dental offices within multi-family and

townhouse development are a conditional use in the

R-T District if they meet the following requirements:

(1) There shall be no more than one medical and one
dental office for every 150 residential units.

(2) The offices shall be permitted only on the lowest
story of a multi-family structure or an end unit
of a townhouse structure.

(8) Medieal and dental offices shall be permitted only
in units with one common wall shared with a resi-
dential unit; ceilings are not considered walls.

{4) Number of parking spaces shall conform with
section 17.84 (B}. These parking spaces shall be
reserved for patients during the day or office
hours. A sign to this effect shall be posted in
front of each parking space.

(5) Signs: One identification sign shall be permitted,

. not to exceed two square feet. This sign shall be
attached to the building and not extend above any
sidewalk or public right-of-way. One directional
sign shall be permitted within the building. The
sign shall not exceed one square foot. This
sign shall be attached fiatly against the wall
Name plates of doctors shall be permitted so long
as they are attached flatly against the door or
within the immediate vicinity of the door, and
shall not exceed one (1) square foot in area,

(6} Conditions: The board of appeals in passing
upon conditional use applications, may attach

404.3
Supp. # 7, 12-756
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conditions considered necessary to profect the
public welfare and the comprehensive plan, in-
cluding conditions which are more restrictive
than those established for other uses in the same
zone. {Ord. No. G-75-45, § 1.)

Accessory uses. Accessory buildings and uses custo-
marily incidental to any principal use or authorized
conditional use, including those permitted in the R-8
Digtrict and also the following: (Ord. No. G-70-28.)

Private garages or parking lots of sufficient capacity
to serve the principal uses or authorized conditional
use. (Ord. No. G-70-26.)

The home office of a doctor, engineer, architect, certi-
fied public aceountant or attorney, within his home
and purely inmcidental thereto; provided, that there
ghall be no employee or advertising sign. (Ord. No.
G-70-28.)

Height regulations. No principal structure shall ex-
ceed three (3) stories or forty (40) feet in height
and no accessory structure shall exceed one and one-
half (114) stories or twenty (20) feet in height, ex-
cept as provided in section 19.20 and except that farm
structures may be built to any required height; and
provided further, that the board of appeals, by an ex-
ception, may authorize & building not exceeding six
(6) stories or seventy-five (75) feet in height, on
condition that the least side yard width required for
a three-story multi-family dwelling shall be increaged
three (3) feet, and the sum of both gide yards shall
be increased six (6) feet, for each story in excess of
three (provided that these requirements shall not ap-
ply so as to require any side yard width exceeding
L5 the building height), and that the board may im-
pose such other conditions as it deems necessary to
protect adjacent property and the public interest.
(Ord. No, G-70-28.)

Lot area, lot width and yard requirements. The follow-

404.4
Supp. # 7, 12~75
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ing minimum requirements shall be observed subject
to the modified requirements in section 19:

‘ Side Yards
" Lot
Min. Min, Area Sum of
Lot Lot Per Front Least  Both Rear
Area Width Family = Yard Side Sides Yeard
Sgq. Ft. Feet Sq. Ft. Feet Feet Feet Feet

Townhouse 1,400 14 3,500 i35 See
9.807(e) 30

Dupiex:

One ]

1% stories 3,500 35 3,500 25 12 NA 25

Two ‘

214 stories 3,500 35 3,500 25 14 NA 25

3 stories 3,500 35 3,500 25 ‘18 NA 25
Garden ‘

apart-

ments 2 sores 50 3,500 25 20 40 40
Churches 20,000 60 — 25 10 20 40
Kindergar- .

tens, nurs- If located within apartment structure or separate
ery schools, structure, dimensions shall be the same as for a
child care garden apartment. If located within townhouses,
center shall meet same requirements.
Public ‘ _
utilities 3,000 30 _— 25 5 10 40
Other per- ‘ - :

mitted uses Same as specified in the “R-3" District.

(Ord. No. G-70-26; Ord. No. G-70-31, § 1; Ord. No. G-76-186,
§ 1, 7-8-76; Ord. No. G-80-38, § 1, 10-2-80)

SECTION 10. R-4—MULTI-FAMILY RESIDENCE
DISTRICT

10.00 The following regulations and the applicable
regulations contained in other sections shail apply
in the R-4 Multi-Family Residence District.

10.10 Principal permitted uses.

10.101 Any principal use or structure permitted and as
regulated in the R-3 District.

Supp. No. 26, 12-80 404 4.1
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10.102 Two-family dwellings, apartment houses, and other
multi-family dwellings.

10.103 Boarding or lodging houses not primarily for
transients.

10.104 Hospitals, sanitoriums, and convalescent or nursing
homes, public or private, except those primarily for
the insane, feebleminded, contagious diseases, or
chronic alcoholics or drug addicts; orphanages,
homes for the aged, or other religious or charitable
institutions; provided, that any such building shall
be located at least twenty (20) feet from any other
lot in an “R” District.

10.104.1Townhouses subject to all controls and regulations
as specified in section gA “R-T—Townhouses and
Multi-Family Residence District”. (Ord. No. G-76-6,
§ 1, 3-18-76)

10.105 No building permit shall be issued for any of the
above permitted uses until a site plan for the
proposed project has been approved by the planning
commission.

The planning commission shall review and approve
such site plan with regards to the following:

(a) Location and arrangement of all structures on
the property;

(b) Location and design of all parking areas, and
the internal traffic circulation pattern for both
pedestrians and vehicles;

(¢) Location and amount of recreation and open
space areas;

(d) Acceptability of proposed building arrangements
and site development plan to adjacent properties
and the public street system.

10.106 Repealed by Ordinance No. G-80-9, § 1, adopted
June 12, 1980.

Supp. No. 26, 12-80 404.4.2
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Conditional wuses requiring appeals board
authorization.

Any conditional use or structure permitted and as
regulated in the “R-8" District, except as modified
in this section.

Clubs, fraternities, lodges, and meeting places of
other nonprofit organizations, but not including any
use that is customarily conducted as a gainful
business.

A compound of private garages or parking spaces
for passenger cars, for rental by the month or
longer; provided, that any such compound be located
within the interior of the block, not less than fifty
(50) feet from every street line and twenty-five (25)
feet from any dwelling on adjacent property, and be
provided with adequate and suitable accessways,
and that the buildings shall comply with all other
requirements of section 6.071, applying to accessory
buildings.

A commercial parking lot or an accessory parking
lot, for fifteen (15) or more passenger vehicles, where
it adjoins a “B-17, “B-2”, “B-3", or any “M”
District either directly or across an alley, and
subject to the conditions and limitations in section
17.30.

Public utility and public service structures and
properties other than essential services defined in
subsection 4.16, and which must necessarily, from a
functional standpoint, be located in a particular
place, such as a telephone exchange or wire ‘center,
an electric substation, a water treatment plant,
tank, standpipe, or pumping station, a sewage
pumping station, a railroad line, or a cross-country
pipe line, electric transmission line, or telephone
cable; but not including any power plants, or any
buildings or yards for production, construction,
maintenance, or storage purposes, or any railroad
yards, depots, or terminal facilities.

404.5
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10.206 A group home for the care of disturbed or
disadvantaged minors or mentally retarded persons
may be authorized by the board of appeals subject to
the following conditions:

(a) Said homes are to be owned or leased by an
established and financially responsible organi-
zation or public agency.

S . No. 24, 6-
upp. No. 24, 6-80 404.6
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(d)
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Said homes to be occupied at all times by adults
trained and authorized to maintain and operate
the premises.

Said homes are fo have a minimum of three (3)
off-gtreet parking spaces.

The Board may require whatl evidence it deter-
mines necessary to insure that the organization is
financially responsible and thoroughly experi-
enced in the field of care in which it is to
operate,

The Board shall establish the maximum number
of minors to be housed in the facility. (Ord. No.
G-70-38, § 1)

Medical and dental offices within multi-family and
townhouse development are a conditional use in the
R-4 District, if they meet the following requirements:

(1)
(2)

(3)

4)

(5)

There shall be no more than one medical and
one dental office for every 150 residential units.
The offices shall be permitted only on the lowest
story of a multi-family structure or an end unit
of a townhouse structure.

Medical and dental offices shall be permitted
only in units with one common wall shared with
a residential unit; ceilings are not considered
walls.

Number of parking spaces shall conform with
section 17.34 (5). These parking spaces shall
be reserved for patients during the day or office
hours. A sign to this effect shall be posted in
front of each parking space.

Signs: One identification sign shall be permitted,
not to exceed two square feet. Thiz sign shall
be attached to the building and not extend above
any sidewalk or public right-of-way. One direc-
tional sign shall be permitted within the build-
ing. The sign shall not exceed one square foof.
This sign shall be atftached flatly against the
wall. Name plates of doctors shall be permitted

404.65,
Supp. # 7, 12-76
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so long as they are attached flatly against the
door or within the immediate vicinity of the door,
and shall not exceed one (1) square foot in ares.
(6) Conditions: The hoard of appeals in passing
upon conditional use applications, may attach
conditions congidered necessary to protect the
public welfare and the comprehensive plan, in-
cluding conditions which are more restrictive
than those established for other uses in the same
zone. (Ord. No. G-75-46, § 1.)
Accessory uses. Accessory buildings and uses custo-
marily incidental to any principal use or authorized
conditional use, including those permitted in the R-3
District and also the following:
Private garages or parking lots of sufficent capacity
to serve the principal uses or authorized conditional
use,
The home office of a doctor, engineer, architect,
certified public accountant, or attorney, within his
home and purely incidental thereto; provided, that
there shall be no employee or advertising sign. One
off-street parking space shall be provided for each
office, in addifion to all other parking requirements
applying to the premiges.
Height regulations. No principal structure shall exceed
three (3) stories or forty (40) feet in height, and no
accessory structure shall exceed one and one-half
(114) stories or twenty (20) feet in height, except fs
provided in section 19.20; and except, that farm
structures may be built to any required height; and
provided further, that the board of appeals, by an ex-
ception, may authorize a building not exceeding six

404.6b
Supp. # T, 12-76
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(8) stories or seventy-five (75) feet in height, on
condition that the least side yard width required for
# three-story multi-family dwelling shall be increased
three (3) feet, and the sum of both side yards shall
be increased six (6) feet, for each story in excess of
three (provided that these requirements shall not ap-
ply so as to require any side yard width exceeding
14 the building height), and that the board may im-
pose such other conditions as it deems necessary to
protect adiacent property and the public interest.

Lot area, lot width, and yard requirements. The fol-
lowing minimum requirements shall be observed sub-
Ject to the modified requirements in section 19:

404.7
Supp. # 4, 8-72
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SipE Yarps (7)
Min. Min. Lot Area Front Least Sum of Rear
Lot Lot per  Yard(l) Bide Both  Yard
Area  Width TFamily (depth) (width) Sides (depth)

sq. ft. Jeel 5q. ft. Jeet Jeel Seet Jeel

One-Family Dwellings

1 and 11s Stories 5,000 50 5,000 25 4(8}) 10(3) 25
2 and 214 Stories.. 5,000 50 5,000 25 5(%) 12(3) 25
3 Stories...overee. 5,000 56 5,000 25 T 18 25
Two-Family Dwellinga(%)
1 and 114 Stories.. 5,500 50 2,750 25 58y 12(3) 25
2and 214 Storfes.. 5,500 50 2,750 25 6(3)  14(%) 25
'8 Btories...c 5,500 50 2750 25 8 18 28
Multi-Family Dwellings
1 and 134 Stories,, 6,000 50 2,000 25 6 14 25
2 and. 213 Stories.. 6,000 50 2,000. 25 i 16 25
8 Stories ()., 6,000 50 2,000 25 9 20 25
Garden Housing

Project....n..... 2 aCres 50 1,150 25 20 40 40

*) (%)

Churehes...mien 20,000 60 25 1o 20 40
Kindergartens,

Nursgery Schools,

Child Cate Same as for Multi-

Centers......on.. 5,000 56 5,000 25  Family Dwellings
Public Utilities ... 8,000 30 25 5 10 40
Other Permitted

TSES oo everernen Same as specified in the “R-3"" District

() For built-up frontage, see section 1541
¢?) Tor mterior lots where length of side yard does not exceed 40 ft. For greater
lengths see section 19.62.
(") For lot less than 40 ft. wide see section 10.51L
(4 Subject to requirements of section 13.30.
(%} For multi-family dwellings of greater heights see section 10.40,
(%) For duplex dwellings, see section 10.514.
10.51 Side yard variations.
10.511 Lots less than 40 feet wide. For each foot by which a
lot existing and of record at the time of enactment
of this ordinance is narrower than forty (40) feet, in

the ease of buildings not higher than 214 stories, and
405
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where the owner of record does not own any adjacent
land, one and one-half (114) inches may be deducted
from the required least width of one side yard, and
three (8) inches from the required sum of the widths
of both side yards, on condition that the building depth
along any such side yard go reduced in width shall not
exceed fifty (50) feet less ten (10) inches for each
one (1) inch of reduection from the side yard width
required on a lot; and provided that no gide yard shall
be narrower at any point than three (3) feet in any
case.
Omission of one side yard. A side yard may be omitted
on a lot existing and of record at the time of enact-
ment of this ordinance, where an existing building on
an adjacent lot is built up to the side lot line and has
no wall opening on that side, subject to the following
eonditions:

A. The building or portion thereof to be erected with-
in the omitted side yard space shall not exceed in
depth two (2) rooms used for habitation, unless
such portion directly adjoins upon the adjacent
building and the rooms therein, if in excess of two
(2) rooms deep, are lighted by windows opening
on the side vard on the opposite side or on a re-
quired court; and

B. The side yard on the opposite side of the proposed
building shall be at least seventy-five (75) per
cent as wide as the required sum of gide yards
for a building of the same height, depth, and oc-
cupancy on the same lot.

Omission of both side yards. Both side yards may be

omitted where the situation described in subsection

10.512 above exists on both sides of a proposed build-

ing, provided that:

A. The proposed building shall not in any case ex-
ceed in depth two (2) rooms used for habitation;

B. A pedestrian passageway at least three (3) feet in
width, from front to rear, shall be provided at
gtreet level; and

C. Vehicular access to the required off-gtreet parking
space shall be available by alleys or other suitable
means.

406
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10514 Duplex dwellings. In the case of a duplex dwelling (two

11.00

11.10
11.101

11.102

11.20

11.30

11.301

dwelling units side-to-side), each unit shall have one side
yard equal in width to the required sum of side yard
widths for a two-family dwelling of the same height, and
the minimum lot width shall be 60 feet. {Ord. No.
(G-78-22, § 1; Ord. No. G-73-28, § 1.)

Seection 11.

B-0 — LIMITED BUSINESS DISTRICT.

The following regulations and the applicable regulations
contained in other sections shall apply in the B-0
Limited Business District:

Principal permitted uses.

Any principal use or structure permitted and as

regulated in the R-4 District, except as hereinafter

modified.

Any of the following uses, subject to the conditions

specified in section 11.20:

11.1021 Medical or dental clinies or dispensaries.

11.1022 Business and professional offices.

11.1023 Artist’s studios and galleries.

11.1024 Shops for the sale of gifts, antiques, art goods,
flowers, stationery, clothing, jewelry, candy, and
similar specialties for personal use.

11.1025 Pharmacies primarily for prescriptions and
pharmaceutical items.

11.1026 Banks. (Ord. No. G-70-42, § 1.}

Required conditions: No building or use permitted

ander section 11.102 shall have a store front or plate

glass show window, nor any goods on outside display,
nor any advertising on the building or windows; except,
that an identification sign displaying the name and
nature of the establishment shall be permitted if such

sign does not exceed two square feet in area for each 50

feet or less of building frontage.

Conditional uses requiring appeals bhoard authoriza-

tion.

Any conditional use or structure permitted and as

regulated in the R-4 District, except as modified in this

section. '
406.1 Supp. # 6, 514
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Any of the principal uses specified under section 11.102
above, without the attached conditions in section 11.20,
upon approval by the board of the design of building
front, signs, and the like, as being consistent with the
character of surrounding buildings or being desirable for
the purpose of creating an attractive and harmonious
street scene, calculated to assist in the improvement of
property values generally and the constructive use of
property, for the public welfare.
Undertaking establishments; provided, that all vehicles
serving any such establishment shall be housed when not
in actual use, that off-street parking and loading spaces
are provided for all vehicles participating in any funeral
and for all other patrons — but not in any front yard or
street side yard, — and that no sign shall be displayed
other than a name sign not exceeding two square feet in
area and not containing the words “funeral home”,
“undertaker”, or anything similar.
Hotels, inns, cafes, soda fountains, tea rooms, and
taverns, not including dancing or entertainment.
Other uses deemed by the board to be of similar
character to those permitted, and not of a general
commercial or industrial nature.
An exterior sign pertaining to the uses conducted on the
premises and the owner thereof, and not exceeding in the
aggregate two square feet in area for each lineal foot of
the building frontage nor more than 100 sguare feet,
whichever is smaller, may be permitted by the board for
any of the uses provided for in section 11.804 or 11.305,
where said B-0 District abuts upon any “B” or “M”
Distriet; provided, that no such sign shall exceed 25 feet
in height if free-standing, and if attached to a building,
no such sign shall project more than three (3) feet above
the parapet wall or roof line but if attached, shall not
exceed 25 feet in height above ground level; and further
provided, that said sign shall be located within five (5)
feet of the adjoining “B” or “M” Districts and shall not be
closer than 125 feet to any “R” District on which the sign
faces. A double-face sign shall be counted and measured

406.2
Supp. # 6, 574
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as one sign. No single sign shall exceed fifteen (15)
feet in its greatest vertical or horizontal dimension.
This section shall be inapplicable in a “Historic
Frederick” District as defined in section 5-17 of
Chapter 5, Article III of the Code of the City of
Frederick. (Ord. No. G-70-6, § 1)

11.40  Accessory uses. Accessory buildings and uses
customarily incidental to any principal use or
authorized conditional use, including those permit-
ted in the R-4 District and others.

11.50 Height regulations. The same as in the R-4
District.

11.60 Lot area, width, and yard requirements. The
following minimum requirements shall be observed,
subject to the modified requirements in section 19:

. .13, 1
Supp. No yil 407
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Side Yards
(Lots 40" ox more}
Min. Min. Lot Area Front Least Sum of Rear
Lot Lot per Yard() Side Both  Yard
Area Width Family {depth) (width) Sides (depth)

sq. ft.  feel sq. ft.  feet  feet feet feet
Onefamily
dwellings .... 3,500 30 3500 25 Sameas “R-47 40fi. ad-
joining
an “R”
District;
otherwise
20 ft.
Two-family
dwellings .... 3,500 30 1,750 25  Same as “R-4” “
Multi-family
dwellings .... 3,500 30 1ormore 26 Same as “R-4” “
bedroom
apts. = 1,000;
efficiency
apts. = 7b0.
Stores, shops,
offices, clinics,
studios, hotels,
undertakers, other
business places - 25 15 fi. adjoining an

“R” District,
otherwise none.

Other permiited
uses ......... Same as in “R-4"" District.

1 For huit-up frontage, see section 1340

11.70  Prohibited uses.

11.701 Adult bookstores and adult motion picture theatres.
(Ord. No. G-77-17, § 2, 12-1-77)

SECTION 12. B-1 SHOPPING CENTER DISTRICT

12.00 The following regulations and other applicable
regulations contained in other sections shall apply
in the B-1 Shopping Center District:

Supp. No. 13, 1-78 408.
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Principal permitted uses.

Any principal use or structure permitted and as
regulated in the R-4 District, except as hereinafter
modified.

A unified shopping center consisting of a group of
retail stores and personal service establishments,
with their customary accessory uses and structures,
intended primarily for the convenience of persons
residing in the adjacent residential neighborhoods,
and complying with the conditions specified in
section 12.30.

Aceessory uses. Accessory buildings and uses
customarily incidental to any principal use, includ-
ing those permitted in the R-4 District and others.

Required conditions. A unified shopping center
shall be permitted only after submission to and
approval by the planning commission of the site
plans and general building plans therefor, together
with such specifications as may be required for the
purpose of administering these regulations. Enlarge-
ment or reconstruction of an existing center shall be
subject to the same approval. No such center shall
be approved unless it is found by the planning
commission to meet with the following require-
ments: :

Each unified shopping center shall consist of one or
more buildings of integrated and harmonious
design, with common parking and service areas or
facilities, all in a single ownership or under unified
control so as to be operated as a single unit.

The uses to be permitted in any unified shopping
center shall be limited to the following:

12.302a Any principal use permitted in the B-0
District, except a dwelling, and without the
conditions specified in section 11.20.

12.302b Retail stores, shops, and service establishments
supplying commodities or performing services primarily

Supp. No. 43, 11.83 409
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to meet the ordinary day-to-day needs of the residents of
nearby areas, such as food stores, bakeries, drug stores,
barber and beauty shops, hardware and accessory stores,
variety stores, antique shops, gift shops, record shops,
theatres, branch banks, savings and loan offices, doctors’
offices, real estate offices, and the like. (Ord. No. G-83-37, §
1, 10-6-83)

12.302c Restaurants, cafes, or soda fountains, not
including dancing or entertainment.

12.302d Automobile service stations.

12.30%e Any other retail business or service establish-
ment that may be determined by the commission to

Supp. No. 43, 11-83
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be of the same genersl character as the above-per-
mitted uses and consgistent with the over-all objec-
tives and purposes of the unified shopping center,
but not including any use first permitted in the B-2
District and which, in the judgment of the commis-
gion, would likely be objectionable in such center,
nor any use not permitted in the B-2 District.

12.802f The manufacturing, processing, or treatment
of goods for sale primarily at retail on the premises,
or the cleaning, laundering, repairing, or other
treatment of objects as a retail service to customers
on the premises, in which manufacturing, process-
ing, cleaning, laundering, repairing, and treatment
not more than 5 persons shall be engaged at any
one time.

Al businesses, services, or processing shall be con-

ducted within buildings except for the sale of auto-

motive fuels, oils, and other fluids at service stations,

or unless specifically authorized by the planning com-~

mission in connection with site plan approval.

Goods shall consist primarily of new merchandise or

of bona fide antiques.

Processes and equipment employed and goods pro-
cessed or sold shall be limited fo those which are not
objectionable or hazardous by reason of odor, dust,
smoke, steam, cinders, gas, fumes, noise, vibration,
fire, explosion, radiation, refuse matter, or water-car-
ried waste.

No building within the center shall be used for dwell-
ing purposes.

The aggregate site area of all buildings shall not ex-
ceed twenty-five (25) per cent of the lot area.

Paved parking areas shall be provided on the site,
with a gross avea at least twice ag great as the gross
site area of the buildings, but in no case less than 75
per cent of the aggregate of individual requirements
specified in sections 17.20 and 17.21.

Paved truck-loading and delivery gpaces shall be pro-
vided on the site separate from the parking areas, and
adequate to meet the needs of the several component
eatablishments.

411
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Where located directly opposite the frontage of any
lots in an “R” District, the parking and loading areas
shall be distant at least 25 feet from the established
street right-of-way line, and the buildings at least 100
feet from such line; otherwise, such areas shail be at
least 10 feet from every property line and the build-
ings at least 50 feet therefrom; and the intervening
gpaces shall be landscaped and well maintained.

Floodlights or spotlights shall not be mounted more
than 20 feet above ground and shall be shaded to pro-
tect adjacent residential areas and the passing puhbilic
from all avoidable glare. No lights shall be permitted
that simulate or conflet with any traffie, police,
gafety, or emergency lights.

The site plan shall make adequate provision for the
effective separation and protection of pedestrians
from traffic, by sidewalks, islands, and otherwise;
for well-defined entrances and exits with proper con-
sideration for traffic controls and movements; and for
effective drainage, lighting, directory signs, landscap-
ing, and all other pertinent features of a thoroughly
well-designed, safe, and attractive shopping center.

Exterior signs shall pertain only to the uses conducted
on the premises, and shall not exceed in the aggre-
gate two (2) square feet of area for each linear foot
of building frontage. Such signs shall be integral with
or attached to the principal building and shall not
project more than two (2) feet from the front thereof
unless attached to a marquee or sidewalk canopy, nor
more than three (3) feet above the parapet wall or
roof line; provided, however, that for an automobile
service station such a sign, displaying only the iden-
tifying name or symbol of such station, may be sup-
ported on a free-standing structure located in front
of such station but not projecting over the street line
and not located within less than fifty (50) feet of the
side of any adjacent lot in any “R” or “B-0” District.
No such free-standing sign shall exceed fifteen (15)
feet in total height and its sign areas together with
all other signs on the lot shall not exceed in the ag-
gregate the maximum permitted hereinabove.

412
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Tn addition to the signs permitted by section 12.313,
each unified shopping center shall be permitted one
(1) free-standing sign for each of not more than two
major streets upon which such center fronts, display-
ing only the name of the shopping center as a whole
and & subordinate bulletin board. Every such sign
shall be located at least twenty-five (25) feet back
from the right-of-way lines of all streets and af least
fifty (50) feet from the side lot line of any adjacent
lot in any “B” or “B-0” District. No such sign shall
exceed twenty-five (25) feet in total height and the
total area of all such signs on any shopping centfer
shall not exceed one hundred (100) square feet. A
double-faced sign shall be counted and measured as
one sign.

Directionsa]l and other incidental signs, not exceeding
four (4) square feet in area for any one sign, nor an
aggregate of sixteen (16) square feet for any one es-
tablishment, shall be permitted in connection with the
operation of an automobile service station or similar
facility ; provided, such signs do not extend over any
street right-of-way lines nor otherwise obstruct or im-
pair the safety of pedestrians or motorists.

All signs within a center shall be controlled by writ-
ten agreement between the owners and tenants there-
of, or otherwise, to avoid excessive advertising and
insure a harmonious appearance to the center as a
whole.

Procedure. In considering an application and plans for
a unified shopping center, the planning commission
shall investigate and ascertzin whether the location,
size, and other characteristics of the site, and the pro-
posed plan, comply with the following conditions:

The proposed shopping center is adequate, but not ex-
cessive, in size to provide adeguate neighborhood or
eommunity shopping facilities, as the case may be,
for the population which reasonably may be expected
to be served by such ghopping facilities.

The proposed shopping center is at a location where
traffic congesfion does not exist at present on the
streets or roads to be utilized for acecess to the pro-
posed shopping center, and where such congestion will
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not likely be ereated by the proposed center; or where
such congestion will be obviated by presently pro-
jected improvements of access roads, by demonstrable
provision in the plan for proper entrances and exits,
and by internal provisions for traffic and parking.
The plan provides for a shopping center consisting of
one or more groups of establishments in buildings of
integrated and harmonious design, together with ade-
quate and properly arranged traffic and parking fa-
cilities and landscaping, which will be an attractive
and efficient shopping center, convenient, pleasant
and safe to use, and which will fit harmoniously into,
and will have no adverse effects upon, the adjoining
or surrounding development.

If such project is found by the eomrmission to comply

- with these requirements and conditions, and to be ac-

ceptable in all other respects as well, it shall approve
the plans and specifications and authorize the issuance
of building permits in accordance therewith; other-
wise the commission shall disapprove such plans or
specifications and no building permit shall be issued.
Height regulations. No structure shall exceed two (2)
stories or thirty (30) feet, except as provided in sec-
tion 19.20 and except that farm structures may be
built to any required height.

Lot area, lot width, and yard requirements. The fol-
lowing minimum requirements shall be observed, sub-
ject to the modified requirements contained in sec-
tion 19:

414



§12 APPENDIX A §12

Min. Min. Lot Area Front Side Yards  Rear
Lot Lot per Yerd(!) (width—each Yard
Area Width Femily - {depth/ side) {depth)

Dwellings or Feet
residential parts
of other buildings  Same asin “R-4" District.

Other principal '
permitted uses — — 95 None required 40 .it.. )
() except adjoining adjoining
any “R” or an “R”
“B()' Distriet, or “B-0"
in which case District;
not less than otherwise
15 feet. none.
Unified shopping
center. . ...ooore — e — *) %} '}

{1y For huiit-up frontages. see section 1941,
%) Or greater as may be specified eisewhere in this ardinance.
(4 See section F2.40,

12.70 Regional shopping centers. Subject to the condi-
tions and limitations hereinafter specified, the
planning commission may approve the site plans,
general building plans and specifications for a
shopping center of such size and character that it
would serve generally as a trade center for a region
larger than the adjacent residential neighborhoods.
No such approval may be given, however, without a
public hearing, at which parties in interest and
citizens shall have an opportunity to be heard. At
least ten (10) days notice of the time and place of
such hearing shall be published in a newspaper of
general circulation in the city, and the property
shall be so posted.

12.701  The uses permitted and the conditions applying in
a regional shopping center shall be the same as
specified elsewhere in the B-1 Shopping Center
District, with the following additions and modifi-
cations:

Supp. No. 13, 1-78 415
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12.701.1 No site less than forty (40) acres in area shall be
eligible for consideration as a regional shopping
center.

12.701.2 Additional uses. Department stores, specialty
shops, theatres, radio broadcasting studios, banks,
small loan offices, furniture, radio and appliance
stores, automobile supply and service stores, and
any other retail business or service establishment
as may be determined by the commission to be of
the same general character as the above permitted
ases and consistent with the over-all objectives,
purposes and standards of a desirable regional

- shopping center, but not including any use not
permitted” in the B-2 District nor any use which
the commission may judge likely to become
objectionable in such center.

12.701.3 Modified conditions. The planning commission
may modify any of the following conditions or
regulations in the case of a regional shopping
center, in order to obtain a well-proportioned
composition of buildings, structures and open
spaces in reasonable scale with the size and
setting of the entire project, the heights of
buildings, signs, and lights, and the size of signs.
Such modifications shall be made in consideration
of extra setbacks, distances from adjacent property
and similar compensatory factors.

12.701.4 Enclosed malls. Covered or enclosed public walks
or malls shall not be counted as building area for
the purpose of section 12.307.

12702 All other regulations and procedures applying o a
unified shopping center shall apply to a regional
shopping center. (Ord. No. G-285, 81

12.80 Prohibited uses.

12.801  Adult bookstores and adult motion picture the-
atres. (Ord. No. G-77-17, § 3, 12-1.77)

Supp. No. 13, 1-78 416
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dio, newspaper plant, bank, small loan office, furni-
ture, radio or appliance store, or automobile supply or
service store—except any use first permitted in the
B.8 District or any use not permitted in the B-3 Dis-
trict.

Commercial or municipal parking lots and structures.
Radio and similar communications towers, broadcast-
ing stations, and equipment.

Accessory uses. Accessory buildings and uses custom-
arily incidental to any principal use, including those
permitted in the B-0 and B-1 Districts and also the
following:

Exterior signs pertaining only to the uses conducted
on the premises, and not exceeding in the aggregate
three (3) square feet in area for each linear foot of
puilding frontage. Such signs shall be integral with
or attached to the principal building and shall not pro-
ject more than thirty (30) inches into a street right-
of-way, unless attached fo a marquee or sidewalk
canopy.

Free standing sign pertaining only to the name or uses
conducted on the premises and not exceeding 26 square
feet in area. The area of the said sign shall be counted
in arriving at the total square footage permitted for
the premises under section 18.201 above. Said sign
shall not project into the street right of way. Height
of said sign, ineluding support, ghall not exceed 15 feet.
(Ord. No. G-70-22, § 1)

Required conditions.

All businesses, services, or processing ghall be con-
ducted within buildings except for the parking, load-
ing, unloading or servicing of vehicles, or unless per-
mitted by the board of appeals as an exception.

Goods shall consist primarily of new merchandise or
of bona fide antigues.

Processes and eguipment employed and goods pro-
cessed, stored, or sold shall be limited to those which
are not objectionable or -hazardous by reason of odor,
dust, smoke, steam, cinders, gas, fumes, noise, vibra-
tion, fire, explosion, radiation, refuse matter, or water-
carried waste.

416.1 .
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13.40 Height regulations. No structure shall exceed eight
(8) stories or ninety (90) feet, except as provided
in section 19.20; and except, that farm structures may
be built fo any required height.

13.50 Lot area, lot width, and yard reguirements. The fol-

lowing minimum requirements shall be observed,
subject to the modified requirements in section 19:

416.2
Supp. # 4, 3-72
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SECTION 13. B-2—CENTRAL BUSINESS DISTRICT

13.0G

13.10

13.101

13.102

13.103

13.104

13.20

13.201

Supp. No, 13, 1-78

The following regulations and other applicable
regulations contained in other sections shall apply
in the B-2 Central Business District:

Principal permitted uses. Subject to the condi-
tions in section 13.30:

Any principal or conditional use or structure
permitted in the B-0 and B-1 Districts (without the
same conditions), except an automobile service
station, and except as otherwise modified by this
section.

Any retail store, shop or service establishment
such as a department store, specialty shop,
theatre, hotel, motel, undertaker, bus depot, radio
broadcasting studio, newspaper plant, bank, small
loan office, furniture, radio or appliance store, or
automobile supply or service store,—except any use
first permitted in the B-3 District or any use not
permitted in the B-3 District.

Commercial or municipal parking lots and struc-
tures.

Radio and similar communications towers, broad-
casting stations, and equipment.

Accessory uses. Accessory buildings and uses
customarily incidental to any principal use,
including those permitted in the B-0 and B-1
Districts and also the following:

Exterior signs pertaining only to the uses conduct-
ed on the premises, and not exceeding in the
aggregate three (3) square feet in area for each
linear foot of building frontage. Such signs shall
be integral with or aitached to the principal
building and shall not project more than thirty
(30) inches into a street right-of-way, unless
attached to a marquee or sidewalk canopy.

417
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Free standing sign pertaining only to the ndme or
uses conducted on the premises and not exceeding

twenty-five (25) square feet in area. The area of

the said sign- shall be counted in arriving at the
total square footage permitted for the premises
under section 13.201 above. Said sign shall not
project into the street right of way. Height of said
sign, including support, shall not exceed fifteen
(15) feet. (Ord. No. G-70-22, § 1)

Required conditions.

All businesses, services, or processing shall be
conducted within buildings except for the parking,
loading, unloading or servicing of vehicles, or
unless permitted by the board of appeals as an
exception.

Goods shall consist primarily of new merchandise
or of bona fide antiques.

Processes and equipment employed and goods
processed, stored, or sold shall be limited to those
which are not objectionable or hazardous by
reason of odoy, dust, smoke, steam, cinders, gas,
fumes, noise, vibration, fire, explosion, radiation,
refuse matter, or water-carried waste.

Height regulations. No structure shall exceed
eight (8) stories or ninety (90) feet, except as
provided in section 19.20; and except, that farm
structures may be built to any required height.

Lot area, lot width, and yard reguirements.
The following minimum requirements shall be
observed, subject to the modified requiremenis in
section 19:

Conditional use requiring board authoriza-
tion.
Live entertainment:

Shall include, but is not limited to, belly-dancing,
poem recital, folk music, country and western

418
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music, popular music, ballet, tap dancing and
other type of choreographed performances, opera,
symphonies, magic shows, comedy acts. Other
types of entertainment which may be determined
by the board of zoning appeals to be of the same
general character as the aforegoing.

Required conditions:

1.

2.

The live entertainment shall be secondary to
the permitted use.

Sounds emanating from the area containing
the entertainment shall not exceed sixty (60)
dBs five (5) feet beyond the rear or side
property lines, nor ten (10) feet beyond the
front property line.

Entertainment which includes sexual conduct,
nudity, or obscenity which is prohibited to be
viewed by minors or adults by reason of state
or federal law shall be prohibited. (Ord. No.
G-77-15, 8§ 1, 11-17.77)

Dwellings or

Side Yards
Min. Min, Front Rear

Lot Lot Yard Least SE m C;f Yard
Area Width (depth) Width f"ss (depth)

residential parts
of other buildings Same as in “B-0” District.

Nonresidential

buildings ......

.. None None None None, except when 20 ft. ad-

adioining “R"” or inining an

“B-0" District, then “R” or

not less than 3 . “B.4”
District;
otherwise
none,

13.70 Prohibited uses.

13.701  Adult bookstores and adult motion picture the-
atres. (Ord. No. G-77-17, § 4, 12-1.77}

Supp. No. 21, 1-80 419
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SECTION 14. B-3—GENERAL BUSINESS DISTRICT
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The following regulations and the applicable
regulations contained in other sections shall apply
in the B-3 General Business District:

Principal permitted uses. Subject to the condi-
tions in sec. 14.40:

Any use or structure permitted and as regulated in
the B-2 District, except as hereinafter modified.

Automobile, tire, battery, bicycle, or mobile home
sales, service, hire, or repairing; provided, that all’
repairing operations shall be conducted within
enclosed buildings.

Electrical shops, roofing shops and plumbing
shops; provided that all repairing operations,
manufacturing, fabrication, and storage shall be
conducted within enclosed buildings and further
provided that the primary use of the property is
not for manufacturing or fabrication of products.
{Ord. No. G-79-17, § 1, 10-11-79)

Garages and automobile repair shops; provided,
that all repairing operations shall be conducted
within enclosed buildings.

Tourist homes (other than accessory uses permit-
ted in the R-3 District).

Bowling alleys, skating rinks, pool halls, and
other commercial recreation or amusement places
if within enclosed buildings.

Repealed by Ordinance No. G-206, § 1.

Printing and publishing establishments, uphol-
stery shops, carpenter shops, and sign painting
shops. :

Retail lumber and building supply yard, including
incidental mill work; provided, such yard is
enclosed on all sides by a secure chain-link or

420
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painted picket fence not less than six (6) feet high,
without advertising matter thereon.

Sales stands.

Wholesale houses having display and sales
rooms,~not including flammable liquids or ex-
plosives.

The following uses, subject to compliance with the
distance requirements in section 6.18:

14.1111 Drivein eating and drinking places,
summer gardens, and road houses, including
dancing and entertainment--provided, the prin-
cipal building shall comply with the specified
distanece requirements.

14.1112 Truck, trailer, tractor, farm implement,
road machinery, motorcycle, and similar equip-
ment sales, service, hire, or light repairing.

14.1113 Commercial swimming pools, golf driving
ranges, and miniature golf.

Any other use that may be determined by the
board of appeals to be of the same general
character as-the foregoing permitted uses, includ-
ing any kind of manufacturing or treatment
incidental to the conduct of a retail business on
the premises, except a use that is first permitted or
is prohibited in the M-1 District.

Conditional uses requiring appeals board
authorization.

Riding academies, pony rides, and other commer-
cial places where horses and similar animals are
kept—subject to two (2) times the distance
requirements in subsection 6.18.

Drive-in theatres, ball parks—subject to two (2}
times the distance requirements in subsection
6.18.

420.1
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Carnivals, amusement parks, and circuses-—sub-
ject to three (3) times the distance requirements in
subsection 6.18.

Veterinary hospitals and clinics, on sites of not
less than two (2) acres each, subject to the distance
requirements in subsection 6.18; and provided,
that all facilities for the keeping and handling of
animals, including loading docks, exercise areas,
etc., are within the buildings and are fuily
soundproofed and air conditioned with no open
runways, pens, animal lots, refuse piles, or the
like.

Automobile service stations. (Ord. No. G-206,§ 1)

Underground storage of inflarnmable liquids, not
to exceed forty thousand (40,000) gallons. (Ord.
No. G206, § 1)

Automobile washing establishments. (Ord. No.
G-253,§ 1)

Adult bookstores and adult motion picture theatres
subject to the following conditions:

14.2081 The use shall not be located within five
hundred (500) feet of any residential zone or
church, school or park or playground; or within
one thousand (1,000) feet of any other such
restricted use.

14.2082 Advertisements, displays, or other promo-

tional materials shall not be shown or exhibited so
as to be visible to the public from pedestrian
sidewalks or walkways, or from other areas public
or semipublic.

14.2083 All building openings, entrees, windows,

etc., shall be located, covered, or screened in such
a manner as to prevent a view into the interior
from any public or semipublic areas.

420.2
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14.2084 No loudspeakers or sound equipment shall be
ased for adult motion picture theatres that can be
discerned by the public from public or semipublic
areas.

14.2085 The board of appeals shall impose such other
conditions and limitations as may be deemed neces-
gary to carry out the purpose and infent of the
Frederick City Zoning Ordinance. (Ord. No. G-77-17,
§ 5, 12-1-77)

14.209 Outdoor storage of materials which are awaiting de-
livery or further processing, installation or other use
in the business and which storage is not generally open
to the public, provided the storage area is sereened fo
prevent the viewing of said storage from ground level
by a solid barrier not less than five (p) feet high.
(Ord. No. G-79-17, § 1, 10-11-79)

14.210 Repealed by Ordinance No. G-83-25, § 1, adopted April 7,
1983.

14.80 Accessory uses. Accessory buildings and uses custom-
arily incidental to any principal use, including those
permitted in the B-2 District and also the following:

14.801 Exierior signs pertaining to the uses conducted on the
premiges and not exceeding in the aggregate two (2)
sguare feet in area for each linear foot of building
frontage. Such signs may be located anywhere on the
lot but shall not project more than thirty (30) inches
into a street right-of-way unless attached to a mar-
quee or sidewalk canopy. If attached to a free-standing
structure, no such sign and structure shall exceed
twenty-five (25) feet in height. If attached to a build-
ing, no such sign shall project above the height limit
prescribed herein for a building. No sign or billboard
shall face upon any adjoining lot in an “R” or “B-0”
District.

14.802 Outdoor display of merchandise which is being actively
marketed and to whieh the public has free access. (Ord.
No. G-79-17, § 1, 10-11-79)

Supp. No. 38, 4-83 490.3
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14.40 Required conditiens. Processes and equipment employed
' and goods processed, stored, or sold shall be limited to
those which are not objectionable or hazardous by
reason of odor, dust, smoke, steam, cinders, gas, fumes,
noise, vibration, fire, explosion, radiation, refuse mat-

ter, or water-carried waste.

14.50 Height regulations. No building or structure shall ex-
ceed sixty (60) feet in height, except as provided in section
19.20; and except, that farm structures may be buili to
any required height; and except, that adjoining a R or B-O
District the setback for such building or structure from
that adjoining lot line shall be one foot for each foot the

building or structure is above ground level. (Ord. No. G-83-25,
§1,4-7-83)

14.60 Lot area, lot width, and yard requirements. The fol-
lowing minimum requirements shall be cbserved, sub-
ject to the modified requirements eontzined in section
19:

Min. Min. Front Side Yards
Lot Lot Yard (width—each  Reer Yerd

Area Width  Depith side) {depth)
Dwellings and other R
Districtsuses . ...... Same ag B-O District except that front yards shall be
20 feet
Other permitted uses ..  Front yards shall be 20 feet, otherwise none except

as provided in section 14.50

(Ord. No. -83-25, § 2, 4-7-83)

SECTION 15. M-1—LIGHT INDUSTRIAL DISTRICT

15.00 The following regulations, and the applicable regula-
tions contained in other sections, shall apply in the
M-1 Light Industrial Distriet:

15.10 Principal permitted uses. Subject to the conditions in
section 15.30:

15.101 Any use or structure permitted and as regulated in the
B-3 District, except dwellings, schools, hospitals,
churches, clinics, and other institutions for human

Supp. No. 38, 4.83 490.4
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care; provided, however, that any of such excepted
uses legally existing in the M-1 Distriet at the time of
the adopiion of this ordinance, or any amendment
hereto, shall not be subject to any of the limitations
or other regulations prescribed in this ordinance for
nonconforming uses. ‘

15.102 The manufacturing, compounding, processing, canning,
packaging, or treatment of cosmetics, pharmaceuticals,
and food products, except fish and meat products, saver-
kraut, vinegar, yeast, and the rendering or refining of
fats and oils. {See section 15.8301).

15.103 The manufacturing, compounding, assembling or treat.
ment of articles of merchandise from previously pre-
pared materials such as bone, cloth, cork, fibre,

Supp. No. 38, 4-83 420.5
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leather, papet, plastics, metal {except where punch
presses of over twenty (20) tons rated capacity are em-
ployed), stone, thread, tobacco, wax, yarns or wood (ex-
cept where saw mills or planning mills are employed);
provided, however, that the board of zoning appeals may
quthorize, as an exception, the use of punch presses of
over 20 tons rated capacity, where essential to a plant
that complies in all other respects, on condition that such

presses be of a type and so located and mounted, in a

fully enclosed building, as may be necessary in the

judgement of the board to comply with the conditions
specified in section 15.302. (Ord. No. G-282, § 1) '

Manufacture of musical instruments, novelties, and

moulded rubber or plastic products. (See sec. 15.8301).

Manufacture or assembly of electrical appliances, in-

struments, and devices. {See sec. 15.301).

Manufacture of pottery or other similar ceramic prod-

uects using only previously pulverized clay and. kilns

fired only by clectricity or gas. (See sec. 15.801).

Laboratories—chemical, physical, and biological. (See

sec. 15.301).

The manufacture and repair of electric signs, adver-

tising structures, and light sheet metal products such

as heating and ventilating equipment. (Bee sec.

15.301). :

Plumbing and roofing shops. (See sec. 15.301).

Enameling, lacquering, or japanning, when accessory

to a principal permitted use. {See sec. 15.301).

Storage warehouses or distributing plants, except for

flammable liguids or explosives. (See sec. 15.801).

The following uses subject to compliance with two

(2) times the distance requirements in sec. 6.18, as

well as the conditions in sec. 15.30:

15.11201 Automobile, truck, trailer, bus, implement,
or similar equipment assembly or major repair
shops; auto body or paint shops; tire recapping
plant. (See sec. 15.301).

15.11202 Bakeries, laundries, and dry cleaning and
dyeing plants, not elsewhere permitted. (See sec,
15.301).

1511203 Blacksmith, welding or machine shops, eX-
cluding drop hammers and the like. (See sec.
15.501).

421 Supp. # 3, 3-T1
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15.11204 Bottling plants for soft drinks. (See sec.
15.301).

15.11205 Creameries or milk processing and bottling
plants, or distribution stations.for dairy products.
(See sec. 15.301).

15.11206 Ice or cold storage plant. (See sec. 15.301).

15.11207 Foundry casting lightweight non-ferrous
metals, or electric foundry not producing noxious
fumes or odors. {See sec. 15.301).

15.11208 Freight stations or truck terminals. (See
sec. 15.301).

15.11209 Bag, carpet, and rug cleaning plants; pro-
vided, necessary equipment is installed and oper-
ated for the effective precipitation or recovery of
dust. (See sec. 15.301).

15.11210 Building material sales or storage yards;
luomber yards, including millwork: contracior’s
equipment storage yards or plants or storage and
rental of equipment commonly used by contractors;
storage and sale of feed or solid fuel, including cus-
tom grinding of feed, provided dust is effectively
controlled ; storage yards for vehicles of a delivery
or draying service; storage of construction or main-
tenance vehicles, equipment, and supplies (such as
poles, pipe, cable, or wire).

15.11211 Repealed by Ordinance No. G-207, § 1.

15.11212 Railroad yards and engine service facilities.

15.11218 Electric substations, water treatment plants
and water tanks, standpipes, and pumping stations.

Billboards, not exceeding 500 square feet in area or
25 feet in height, each.
Fairgrounds maintained and operated by a public
agency or a recognized nonprofit fair agsociation ; pro-
vided, that any part of such grounds used for a car-
nival, amusement park, circus, motor drome, or race-
track, for motor vehicles, or livestock barns and sheds,
shall be located at least 60 feet from any “R” district
or “B-0" district.

Any other use that may be determined by the board

422
Supp. # 3, 3-T1
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of appeals to be of the same general character .as the
foregomg permitted uses, but not 1nclud1ng any use
that is first permitted or is prohibited in the M:2 Dis-

trict.

permitted in the B-3 District and others Qe

Accessory uses. Accessory buildings and uses custom-
arily incidental to any principal use,. mc}udmg those

15.30
15.301

15.302

15.40

15.50

Required conditions. -
Allvises specified in sectmns 15. 102 through 15.11209,
inclusive, shall be conducted wholly within a com-
pletely enclosed building, except for. parking, joad-
ing and unloading facilities, and outdoor parking and
détorage of recreational vehicles such as campers,
travel frailers and boats mounted on-frailers when
operated in conjunction with a.storage operation,
provided such facilities are effectively screened by
landscaping or fencing in compliance with section
6.24. {Ord. No. G-78-20, § 1, 11-16-78) . .
No uge shall be permitted to be established: or main-
tained which by reason of its nature or manner of op-
eration is or may become hazardous, objectionable,
or offensive, by explosion; fire, or the emission of
odor, dust, smoke, cinders, gas, fumes, noise, vibra-
tion, radiation, refuse matter, or water-carried
waste,
Height regulations. No structure shall exceed three
(8) stories or forty (40) feet in height, except as
provided in section 19.20; and except, that farm
structures may be built to any required height.
Yard requirements. The following requirements shall
be observed subiect to the modified requirements
contained in Section 19: ‘

Front Yard Side Yard . :Remr Yard
Depth Wz'dths Depth

26 ft. 10 £t. adjoining an 30 £4. adjoining an

. - R or B-O Dis- ‘ R or B-O Dis-
trict; otherwisenone . trict; otherwise none

RO - B O

(1) Or greater as may be specified elsewhere in this. ordinance.
Supp. No. 17, 11-78 , . .

4221
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SEC‘I‘ION 15A. M-O—PLANNED INDUSTRIAL DISTRICT

15A.00 Intent. The district is intended to provide a park-like
setting for a community of industries wishing to
- mutually maintain aesthetically pleasing appearances
and operations having no nuisance factors as a means
of protecting investments within the district and re-
ducing the impact of industrial uses on surrounding
‘districts. Tracts within the district are to be planned,
promoted and developed for industries wishing the
~ protection of performance standards provided for
" herein. The tracts are often large and generally open
“to constant and extensive public viewing in “show-
case locations” in the community. Though leeway is
- provided concerning the type of industry permitted
within the district, the appearance and means of op-
‘gration shall be scrutinized and compared to the
standards of performance provided herein and in
"no case shall residential uses be permitted as prin-
~ cipal uses. No building, structure or land shall be
- uséd and no building or structure shall be hereafter
erected, structurally altered, enlarged or maintained
unless the following regulations are adhered to in
" all planned industrial districts.

15A.10 Principal permitted uses.
(a) Office buildings for governmental agencies, re-
.gional and “home” corporate offices, These may
include offices of insurance companies, invest-
ment concerns, trade associations, manufactur-
ing companies, banks and trust companies. These
ghall not include any kind of retail facilities, ex-
cept as modified by subparagraphs (g) and (h)
© below.
_. (b)_Research, experimental and testing laboratories.
~{e) Manufacture, compounding, processing, pack-
aging, assembling or freatment of materials,
(d) Warehousing and wholesale digtribution centers
for books, optical, pharmaceutical, paper, elec-
-+ trieal and other products.
Sapp. No. 17, 11-78 )
422.2



§ 15A APPENDIX A § 18A

(e) Any use of an industrial nature not prohibited
in this section that can meet the performance
standards and other guides and limitations set
forth in thig section.

(f) Signg in accordance with subsection 15A.22 of
this section.

(g) Retail sales of the products or processes engaged
in on the property; provided, that not more than
ten per cent of the gross floor area is devoted
to such use.

(h) Those highway service commercial uses limited
to motor inns, motels, restaurants and service
gtations.

Supp. No, 17, 11-78
423
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"These uses shall also be subject to the site plan
approval by the planning commission.

Permitted accessory uses.

(a) Accessory uses such as water towers, stacks,
antennae, storage bins, tanks or elevators, cooling
towers, conduit or conveyor systems, air pollution
control devices and other superstructures shall be
permitted within completely enclosed buildings;
otherwise, the design and placement shall be in an
aesthetic manner and subject to planning
commission review and approval as outlined in
subseetion 15A.15 of this section.

{(b) Underground pipelines, underground elecfric power
and energy transmission lines, underground or
overhead telephone and telegraph lines. Overhead
electric power and energy trapsmission and
distribution lines, serving the industry or industries
located on the site, but subject to subsection 15A.26
of this section.

(¢} Food service and recreation areas for use by
employees and guests.

(d) Parking and loading facilities, areas for storage of
materials, equipment, products and wastes shall be
sereened and/or located to minimize their visibility.
Proposals for such areas shall be shown on the site
plan as outlined in subsection 15A.15 of this section.

Prohibited uses, except as modified elsewhere in this

section.

(a) All residential and retail commercial uses permitted
in the R and B districts.

(b) The manufacture, testing, distribution or other use
of explosives.

(c) Wholesale distribution of fuels, such as, but not
limited to, coal, coke, gasoline, diesel fuel and
propane.

Special exceptions. The following uses may be

permitted with board of zoning appeals approval as

special exceptions in accordance with the provisions of
section 21 of this appendix.

424.1
Supp. # 6, 571
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{a) Heliport.

(b) Public utility buildings and utility structures not
otherwise permitted, including overhead electric
power and energy transmission and distribution
lines traversing the site and not used to serve the
industry or industries on the site, aboveground
pipelines, radio and television broadcasting stations
and accessory structures.

Enforcement. After occupancy, if there oceurs con-
tinuous or frequent, even though intermittent, vio-
lations of the performance standards and provisions
of these regulations for a period of sixty days, without
bona fide and immediate corrective work, the zoning
inspector shall suspend or revoke the zoning permit of
the use and the operation shall immediately cease until it
is able to operate in accordance with these regulations, at
which time the zoning certificate shall be reinstated.
Application, review and site plan approval. For
those who do not intend to propose or make known the
specific industry or other land use of the property, the
standard procedure for rezoning will be followed for this
district, then the requirements of subsections 15A.15
through 15A.26 of this section will be applicable at the
time a zoning certificate is applied for.

For those applicants wishing to apply for rezoning and
proposing a particular industry or other land use, the
information required in subsections 15A.156 through
15A.26 of this section shall be submitted with the
application for rezoning.

(a) Application. In addition to submitting the plans and
other data required in sections 20.20 through 20.24,
an applicant for a zoning certificate in an M-O zone
shall submit a plan of development to the planning
and zoning commission, and a description of the
proposed operation, including all machinery,
processes and products and specifications for the
mechanisms and techniques to be used in restricting
the emission of dangerous and objectionable
elements. However, the above requirements may be

424.2
Supp. # 6, 574
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relaxed or waived for certain operations or processes
that obviously do not incorporate potential nuisance
activities (e.g. an operation devoted to clerical work
with the only machines being of the office variety
including computers and other data processing
equipment.)

(b) Review of application. In reviewing the application,

the planning commission may secure the advice or
assistance of one or more expert consul{ants as
qualified to advise as to whether a proposed use will
conform to the applicable performance standards as
set out in subsections 15A.15 through 15A.26 of this
section. The assistance of a consultant, if sought,
must be obtained promptly after the receipt of the
application. Such consultant or consultants shall
report within forty-five days after receipt of such
request whether or not the use applied for will be
operated with the performance necessary for
conformanece. A copy of the report of such
consultants shall be furnished to the applicant.
Applicants shall pay for the cost of such expert
consultant. Applicant may provide advice of expert
consultant in his initial applieation although this
shall not preclude the planning commission from
procuring advice from an independent expert
consultant.

(c) Action by commission. Following receipts of the

consultant’s report, if any, and upon approval of the
site plan by the planning commission, as set forth in
sub-subsection (e), the planning and ZODing
commission shall, at their next regular meeting,
either approve, disapprove or require modifications
in the plan as submitted. Any person may appeal to
the mayor and board of aldermen for action of the
planning commission in refusing to approve or in
approving of any plan or plans submitted under the
provisions of this appendix within a period of thirty
days after decision by the planning commission. The
mayor and board of aldermen, after hearing

424.3
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evidence on behalf of the owner and planning
commission, shall determine whether or not the
planning commission’s decision shall be sustained.
Appeal from the action of the mayor and board of
aldermen may be presented to the circuit court of
the county in conformance with the procedures of
such court, within thirty days after such action by
the mayor and board of aldermen.

(d) Change in use. A new zoning certificate shall be

required if there are any major structural
alterations or substantial wvariations from the
operations referred to in the zoning certificate.
However, any normal replacement or addition or
equipment and machinery not affecting the
foregoing operations or not changing the degree or
nature of dangerous and objectionable elements
shall not be considered a change in use.

{e) Site plan approval. No zoning certificate shall be

issued for any use except in accordance with a plan
of development approved by the planning
commission for the lot or tract on which such use is
to be located. Such plan of development shall show
the location and height of all buildings and
structures; the area devoted {o parking facilities and
loading berths; all access roads, landseaping and
screening plans; areas designated for outdoor
storage; proposed signs, and other features required
by this section. The planning commission shall
consider the standards and objectives of the planned
industrial distriet regulations and specifically the
location of buildings, parking and loading areas,
utilities and other features with respect to the
topography of the lot and existing nature features
such as watercourses, with the objective of achieving
a maximum of co-ordination between the proposed
use and the surrounding uses. The planning
commission shall approve a plan of development if it
meets the standards of these regulations. The
planning commission shall submit its findings in

424 .4
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writing, together with the reasons therefor, to the
applicant and the board of aldermen.

15A.16. Performance standards. It is the intent of these

regulations to prevent land or buildings, including those
permitted by right or special exception, from being used
or occupied in any manner so as to create any dangerous,
injurious, noxious or otherwise objectionable fire,
explosive, radioactive or other hazardous condition, noise
or vibration, smoke, dust, odor or other form of air
pollution, electrical or other disturbances, glare or heat,
liquid or solid refuse or wastes, condition conducive to
the breeding of rodents or insects, or other substance,
condition or elements (all referred to herein as

“dangerous or objectionable elements”) in a manner or

amount as to adversely affect the surrounding area.

Specifically, all uses shall operate in conformance with

the limitations set forth in each sub-subsection below:

(a) Vibration. No vibration shall be produced which is
transmitted through the ground and is discernible
without the aid of instruments at or any peint
beyond the lot line; nor shall any vibration produced
exceed 0.002g peak measured at or beyond the lot
line using either seismic or electronic
vibration-measuring eguipment.

(b) Noise. All noise shall be muffled so as net to be
objectionable due to intermittence, beat frequency
or shrillness. In no event shall the sound pressure
level of noise radiated continuously from a facility
at nighttime exceed at the lot line the values given
in Table I in any octave band of frequency. However,
where the lot line adjoins or lies within twenty-five
feet of the boundary of a residence district, the
sound-pressure levels of noise radiated at nighttime
shall not exceed at the lot line the values given in
Table II in any octave band of frequency. The
sound-pressure level shall be measured with 2 sound
level meter and an octave band analyzer that
conform to specifications published by the American
Standards Association (American Standard Sound

424.5
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Level Meters for Measurements of Noise and Other
Sounds, 724.83-1944, American Standards Asso-
ciation, Inc., New York, N.Y., and American
Standard Specifications for an Octave Band Filter
Set for the Analysis of Noise and Other Sounds,
724.10-1953, American Standards, Inc., New York,
N.Y., shall be used.)

Table I

Maximum permissible sound-pressure levels at the lot line for
noise radiated continuously from a faeility between the hours of
9:00 P.M. and 7:00 A.M.

Frequency band Sound pressure
cycles per level decibels
second re 0.002 dyne/emz

20-75 69
T5-150 60
150-300 : 56
300-600 51
600-1,200 42
1,200-2,400 40
2,400-4,300 38
4,800-10,000 35

If the noise is not smooth and continuous and is not radiated
between the hours of 9:00 P.M. and 7:00 A.M., one or more of the
corrections in Table III below shall be added to or subtracted from
each of the decibel levels given ahove in Table 1.

Table I1

Maximum permissible sound-pressure levels at a lot line for
noise radiated continuously from a facility between the hours of

424.6
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9:00 B.M. and 7:00 A.M., where the lot line adjoins or lies within
twenty-five feet of the boundary of a residence district.

Frequency band cycles Sound pressure level

per second decibels re 0.0002 dyne/em2
20-15 65
75-150 50
150-300 43
3060-600 S
600-1,200 33
1,200-2,400 . 30
2,400-4,800 28
4,800-10,000 ' 26

If the noise is not smooth and continuous and is not radiated
between the hours of 9:00 P.M. and 7:00 A.M., one or meze of the
corrections in Table III below shall be added to it or subtracted
from each of the decibel levels given above in Table I1.

Table III

Type of operation in Correction in decibels
character of noise
Daytime operation only Plug 5
Noise source operates less than 20% of

any one-hour period Plus 5t
Noise source operates less than 5% of

any one-hour period Plus 10
Noise source operates less than 1%

of any one-hour period Plus 15
Noise of impulsive character (hum,

speech, ete.) Minus 5
Noise of periodic character (hum,

gpeech, etc.) Minus 5

t Apply one of these corrections only.

424.7
Supp. # 6, 574



§ 15A

Freperick City Cobe _ § 154

{¢) Air pollution, smoke, dust, fumes and particulate -

matter. ‘

(1) No smoke, dust, fumes or particulate matter shall be
perceptible at the lot line. (Not to include water
vapor.)

(2) Further, the regulations and standards governing the
control of air pollution shall be the same as those
adopted from area II, by the state department of
health on March 29, 1968, and any subsequent
amendments as long as such amendments are not
less severe than those in force in the control of air
peliution.

(3) In the event that paragraph (b) above shall be of a
lower standard than that of paragraph (a) above, the
more severe standard shall apply.

(d) Odors. Any condition or operation which results in
the creation of odors of such intensity and ehar-
acter as to be detrimental to the health and
welfare of the public or which interferes unreason-
ably with the comfort of the public shall be rem-
edied s0 as to remove the odor.

(e) Electromagnetic radiation. The following standards
shall apply:

(1) Generally. It shall be unlawful to operate, or cause to
be operated, any planned or intentional source of

electromagnetic radiation for such purposes as

communication, experimentation, entertamment
broadcasting, heating, navigation, therapy, véhicle
velocity measurement, weather survey, aircraft
detection, topographical survey, personal pleasure
or ‘any other use directly or .indirectly associated
with these purposes which does not comply with the
then current regulations of the Federal
Communications Commission regarding such
sources of electromagnetic radiation, except that for
all  governmental communieations facilities,
governmental agencies and government owned
plants, the regulations of the Interdepartment Radie
Advisory Committee shall take precedence over the
424 8
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regulations of the Federal Communications
Commission, regarding such sources of electromag-
netic radiation. Further, such operation in com-
pliance with the Federal Communications Com-
mission or the Interdepartment Radio Advisory
Commisgsion regulations shall be unlawful i such
radiation causes an abnormal degradation in
performance of other electromagnetic radiators or
electromagnetic receptors of quality and proper
design because of proximity, primary field,
blanketing, spurious reradiation, harmonic content,
modulation or energy conducted by power or
telephone lines. The determination of “abnormal
degradation in performance” and “of quality and
proper design” shall be made in accordance with
good engineering practices as defined in the latest
principles and standards of the American Institute
of Electrical Engineers, the Institute of Radio
Engineers and the Electronic Industries Association.
In case of any confliet between the latest standards
and principles of the above groups, the following
precedence in the interpretation of the standards
and principles shall apply: (1) American Institute of
Electrical Engineers, (2) Institute of Radio
Engineers and (3) Flectronic Industries Association.
Recognizing the :pecial nature of many of the
operations which will be conducted because of the
research and educational activities, it shall be
unlawful for any person to operate or cause to be
operated, to maintain or cause to be maintained any
planned or intentional source of electromagnetic
energy, the radiated power from which exceeds one
thousand watts, without the express approval of the
planning commission. Further, it is required that
any person intending to operate or cause to be
operated, to maintain or cause to be maintained any
planned or intentional source of electromagnetic
energy, the radiated power from which exceeds ten
watts, shall file, at least thirty days prior to

424 9
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such operation, a description of the radiating de-
vice and the operating characteristics thereof with
the planning commission.

~ {2) Electromagnetic interference. For the purpose of
these regulations, electromagnetic interference
shall be defined as electromagnetic disturbances
which are generated by the use of electrical
equipment other than planned and intentional
sources of electromagnetic energy which interfere
with the proper operation of electromagnetic
receptors of quality and proper design. It shall be
unlawful to operate or to cause to be operated any
source of electromagnetic interference, the radiation
or transmission from which exceeds the maximum
values tabulated in the following:

Rodiated
Section of electro- Primary intended Maximum field strengtk
magnetic spectrum service of edge of property con-
(from-to) taining interference
source
10 kilocyeles — Communications 500 microvolts/meter
160 ke. service
100 ke. — 535 ke. Navigational aids 300 mierovolts/meter
535 ke. — 1605 ke. AM broadecasting 200 microvolts/meter
1605 ke, — 44 Various communica- 200 microvolts/meter
megacycles tions service
44 me. — 88 me. VHF television 150 microvolis/meter
Airport control ,
88 me. — 174 me. FM broadeasting 200 mierovolts/meter
174 me. — 216 me. VHEF television 150 microvolis/meter
216 me. - 580 me. Navigational aids 250 mierovolts/meter
eitizens radio
580 me. — 920 me. UHF television 300 microvolts/meter
920 me. — 30,000 me.  Various 500 microvolts/meter
424 .10
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By Transmission or Conduction

Section of electro- Primary intended Maximum voltage measured
magnetic spectrum service line to line or line to
{from-to) ground where power or

telephone lines cross
edge of property contain-
ing interference source

10 kilocyeles — Communications 2.5 millivolts
100 ke. service
100 ke. — 535 ke. Navigational aids 1.5 millivolts
535 ke. — 1605 ke. AM broadcasting 1.0 millivolts
1605 ke, — 44 Various communica- 0.5 millivolts
megacycles tions service
44 me. — 83 me. VHF television 0.25 millivoits
38 me. — 174 me. M broadcasting 1.5 millivolts
Aijrpert control
174 ke. — 216 me. VHF television 0.15 millivolts
216 ke. — 580 me. Navigational aids 5.0 millivolts
Citizens radio
580 me. — 920 me. UHF television 20.0 miliivolts
920 me. — 30,000 Various 150 millivelts
me.

(3) Method of measurement. For the purpose of
determining the level of radiated electromagnetic
interference, standard field strength measuring
techniques shall be employed. The maximum value
of the tabulation shall be considered as having been
exceeded if at any freguency in the section of the
spectrum  being measured, the measured field
strength exceeds the maximum value tabulated for
this spectrum section. For purposes of determining
the level of electromagnetic interference
transmitted or conducted by power or telephone
lines, a suitable, tunable peak reading, radio
frequency voltmeter shall be used. This instrument

424.11
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shall by means of appropriate isolation coupling, be
alternately connected from line to line and from line
to ground during the measurement. The maximum
value of the tabulation shall be considered as having
been exceeded if at any frequency in the section of
the spectrum being measured, the measured peak
voltage exceeds the maximum value tabulated for
this spectrum section.

(f) Fire and explosion. All activities and all storage of

flammable and explosive materials at any point
shall be provided with adequate safety and fire
fighting devices.

{(g) Radioactive materials. The handling of radioactive

materials, the discharge of such materials into the
air and water and the disposgal of radicactive wastes,
shall be in conformance with the regulations of the
Atomie Energy Commission as set forth in Title 10,
Chapter 1, Part 20 — Standards for Protection
Against Radiation, as amended, and all applicable
regulations of the state.

(h) Glare and heat. No direct or sky-reflected glare,

whether from floodlights or from high temperature
processes, such as combustion or welding or
otherwise, so as to be visible at the lot line, shall be
permitted. These regulations shall not apply to signs
or floodlighting of parking areas otherwise
permitted by this chapter. There shall be no
emission or iransmission of heat or heated air so as
to be discernible at the lot line.

(i} Nonradioactive liquid or solid wastes. There shail be

no discharge into any public or private sewage
disposal system or stream, or into the ground, of any
liquid or solid materials, except in accordance with
the regulations of the city health department, and
the department of water resources and the
department of health of the state, as applicable.

Area requirements — net lot area. Within the zoned
area, each main building hereafter erected, together with
its accessory buildings, shall be located on a lot having

424.12
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an area of at least two acres, with the exception of public

utility buildings and structures necessary for public

convenience and service, which may be located on a lot
having an area of one acre.
Required yards and landscaped areas.

(a) No principal or accessory building, parking area or
loading or maneuvering area ghall be located:

(1) Less than twenty-five feet from a side or rear lot
line.

(2) Less than one hundred feet from the boundary of any
“R” district.

(8} The commission shall give proper consideration to
the minimum distances from street right-of-way
lines or proposed street right-of-way lines so as to
adeguately protect adjacent “R” and “B” districts
and the allowances of proper site distances.

(b) The required yards, as estabiished by the
commission, shall be landscaped in accordance with
the plan approved by the planning commission, as
set forth in subsection 15A.15 (e) of this section.
Landscaping shall mean the planting of grass,
shrubs, trees and other comparable ground cover.
All planting, screens or walls required in subsection
15A.23 of this section shall be loeated adjacent to
parking areas rather than on the periphery of the
lot. Sueh landscaped areas shall be maintained at all
times.

Street access and frontage.

(a) Bach lot shall have a minimum frontage of one
hundred and fifty feet on a street or privateway;
provided, that the planning commission —may
approve a lesser frontage to a minimum of fifty feet
for lots located on cul-de-sacs or on gtreef curves OT
having other extraordinary characteristics. The
commission shall give due congideration to
permitting access from such sites only to major
roadways.

(b) Rights-of-way and pavements for on-gite private
streets:

42413
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As established by the planning commission in
the site-plan review.

Building height limit. The height of buildings or
structures shall not exceed twenty feet, plus one-third of
the horizontal distance {d) from the structure to the lot
line (height = 20 feet + 1/30d).

Spacing between buildings. No building other than
an accessory building shall be located closer to any other
building than twenty-five feet.

Signs.

(a) Signs displayed on any lot shall be limited to:

{1) Those necessary for directional or information
purposes, but not exceeding four square feet in size
per sign.

{2) Those necessary to identify the industrial develop-
ment.

{3) Those necessary to identify the use or establish-
ment, and designed as a part of the architec-
tural design of the building or as a part of the
gite plan for any lot.

(b) Signs falling within category (2) above shall not
exceed one square foot in size for each five linear
feet of frontage of the street on which the sign
faces, but not to exceed three hundred and sixty
square feet., Signs falling within category (8)
‘above shall not exceed one square foot from each
horizontal linear foot of building wall facing on
the street on which the sign faces.

{c} The design, size of lettering, lighting, ete., of
all signs in categories (2) and (8) above shall ac-
company the site plan submission and shall meet
the approval of the planning commission as a part
of the site plan, as set forth in subsection 15A.15
of this section; provided, that additional sipns
may be added and existing signs changed after
submission or approval of the site plan if noti-
ficatign thereof and the necessary description as
above provided is given to the planning commis-
sion and if the addition or changes are approved

424 .14
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by the planning commission. Exterior spot lighting
of a sign is permissable, but only if shielded so as
to direct the light to the sign only.

(d) Signs in categories (2) and (3) above are subject to
one-half the setback requirements allowed for
principal structures. Signs in category (1) above are
not subject to any setback requirement.

15A.23  Off-street parking requirements.

(a) Off-street parking shall be provided in accordance
with the general provisions set forth in section 17.20;
except, that for an industrial or manufacturing
establishment or warehouse or similar use, the
minimum requirement chall be one parking space
for each one and one-half employees, or one for each
two employees on combined major and gecond shifts,
and in addition one visitor parking space for every
ten emnployees; except, that the planning commission
may authorize fewer visitor parking spaces if it
finds that a fewer number will be sufficient for the
operation anticipated. In addition to the foregoing,
one parking space <hall be provided for each
company-owned or leased truck, passenger car or
other vehicle located or principally based on the
premises. No parking spaces may be located within
required yards; except, that an area equivalent to
not more than five per cent of the total area of all
required parking space may be located within a
required yard for use as parking spaces for visitors,
selected personnel and minor deliveries. Off-street
parking spaces may be grouped in facilities serving
more than one Jot or establishment.

(b} When the lot on which parking spaces are jocated
abuts the rear or side lot line of, or is across the
gtreet from any 1and in a residential zone other than
publicly—owned land, a wall, fence of evergreen
planting ¢hall be maintained so 2s to screen
substantially the parking lot from view from the
nearest property in the residential zome. The
gereening shall be maintained in good condition at

42415
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all times. In parking lots of one acre or more, at

least five per cent of the area of the parking lot shall

be devoted to landscaping within the interior of the

parking area. Luminaries on parking lots shall be

subject to approval by the planning commission.
Loading berth requirements.

(a) Off-street loading berths shall be provided for all
buildings in accordance with the following schedule:

(1) For a building with floor area of ten thousand to
twenty-five thousand square feet: One berth.

(2) For each additional twenty-five thousand square feet
or fraction thereof up to one hundred thousand
square feet: One berth.

(8) For each additional fifty thousand square feet: One

berth.

(b) Such loading berths shall be at least fourteen feet
wide, forty-eight feet long and fourteen feet in
height (unless the planning commission shall find
that only smaller trucks requiring less space will be
used for a period of ten years), and may be located
either within a building or in the open, but not
within required yards. If such berths are not
enclosed, they shall be located not less than three
hundred feet from any residence zone boundary and
effectively screened therefrom as in the case of
parking areas, above. All access roads to loading
berths shall be at least fourieen feet wide; except,
that if tractor-trailers would be accommodated, then
the roads shall be fourteen feet wide for one-way
traffic and twenty-two feet wide for two-way traffic.

Enclosed buildings and outdoor storage.

(a) All permitted uses and accessory activities shall be
confined within completely enclosed buildings with
the exception of off-street parking spaces, off-street
loading berths, and employee recreational facilities
and those exceptions made elsewhere within this
section.

{(b) Compressed gases and petroleum products incidental
to a laboratory, a production operation, or the
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servicing of company-owned or leased vehicles and
fuel storage tanks utilized as part of the heating
equipment of an establishment shall be located
underground, or in a building or sereened from view
in a n.anner acceptable to the planning commission.
Storage of compressed gases shall be further
governed by any other provisions of this appendix.
Underground utilities. All utilities shall be placed
underground. Utilities shall inclade, but are not limited
to, gas mains, telephone lines and electrical lines.
Flectric lines one hundred thirty-five kv and over and
those items mentioned in subsection 15A.13 of this
seetion are excluded from this subsection. (Ord. No.
G-73-21, § 1)

Section 16.
M-2 — GENERAL INDUSTRIAL DISTRICT.

The following regulations and the applicable regulations
contained in other sections shall apply in the M-2
General Industrial District:

Principal permitted uses. Subject to the conditions in
sec. 16.50:

Any use not prohibited altogether in the M-2 District, by
this section or by any other law or ordinance, gubject to
the following locational restrictions for specified uses:
The following uses when located not less than 300 feet
from any “R” or “B-0” District and not less than 100 feet
from any other “B” District:

Asbestos manufacturing. ,

Boiler shops, structural steel fabricating shops, car or
locomotive shops, metalworking shops employing
any reciprocating hammers or any punch presses
over 20 ton rated capacity.

Brewery, or distillation of alcohol.

Briek, pottery, tile or terra cotta manufacturing.

Candle or sperm oil manufacturing.

Coal yards.

42417
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Concrete or paving materials mixing or batching
plants, and manufacturing of concrete products.

Cooperage works.

Crematory.

Creosoting or pressure-treating of wood.

Disinfectant, insecticide, or poison manufacturing.

Dye or dyestuff manufacturing.

Electric generating plant.

Enameling, lacquering, or japanning.

Emory cloth or sandpaper manufacturing.

Feed, flour, or grain mill.

Felt manufacturing.

Forge or foundry works.

Gras generation or storage, for heating or illumination,
including liquefied gas.

Grain drying, or poultry feed manufacturing from
refuse, mash, or grain.

Hair or hair produets manufacturing.
Inflammable liquid storage, underground in any
amount, or aboveground if less than 40,000 gallons.
Linoleum, celluloid, oil cloth, or - oiled goods
manufacturing,

Livestock sales yards and buildings.

Match manufacturing.

Meat packing; but not stockyards or slaughterhouses.

Oil, paint, shellac, turpentine, varnish, or enamel
manufacturing, or the grinding of colors by
machine,

Paper or pulp manufacturing.

Perfume manufacturing. ‘

Pickle, sauerkraut, or sausage manufacturing.

424 18
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Plaster manufacturing.
Poultry slaughtering, including packing and storage,
for wholesale.
Printing ink manufacturing.
Radium extraction.
Rubber, caoutchoue, gutta percha, or balata manu-
facturing or treatment.
Sandblasting or cutting.
Sawmill, planing mill, or the manufacture of excel-
sior, wood fibre, or sawdust products.
Sewage disposal plant.
Shoddy manufacturing.
Shoe blacking or polish or stove polish manufactur-
ing.
Stone or monument works employing power-driven
tools.
Sugar refining.
Tar or asphalt reofing or water-proofing manufac-
turing.
Tar digtillation or manufacturing.
Veterinary hospital or clinic,
Vinegar manufacturing.
Wire or rod drawing, or nut, screw, or bolt manufac-
toring.
Yeast manufacturing.
Any other use which, in the opinion of the board,
is of a gimilar character to those specified above.
Quarrying, mining, crushing, washing, screening, stor-
age, and transportation of stone, gravel, sand, soil, or
clay, on land already owned by a company engaged in
such operations on May 1, 1962; provided, no such
quarrying or mining operations shall be conducted
within 100 feet of any property line and no crushing,
washing, or screening plant shall be located within
600 feet of any “R” or “B-0” District or within less
than 200 feet of any other “B” District; and provided
also, that all such uses shall comply with the pertinent
requirements in sec. 18.40.
Conditional uses requiring appeals board authoriza-
tion. And subject to the conditions in sec. 16.50:
The following uses when the location of each use shall
have been authorized by the board of appeals; pro-
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vided, that any such use shall be located at least 600
feet from any “R” or “B-0” District and at least 200
feet from any other “B” District:

Abattoirs and slaughter houses or stock yards.

Acetylene manufacture or storage in excess of 15
pounds pressure per square inch.

Acid manufacturing or wholesale storage of acids.

Ammonia or bleaching powder manufacturing or
bleaching plants.

Asphalt products plants.

Cement plants, lime kilns.

Distillation of bones, coal, wood, turpentine, or var-
nish,

Explosives or fireworks manufacturing or storage,

Fat rendering.

Fertilizer manufacturing.

Garbage, offal, or dead animal reduction or dump-
ing.

Glue manufacturing.

Inflammable liguids refining, or storage above-
ground in excess of 40,000 gallons.

Junk yards including auto wrecking yards, provided
every such premises shall be enclosed by a solid
board fence or wall not less than 6 feet high.

Quarrying, mining, crushing, washing, screening,
storage, and trangportation of stone, gravel, sand,
soil, or clay; provided, that all such uses ghall
comply with the requirements in sec. 18.40.

Smelting or reduction of ores or metallurgical prod-
ucts.

Soap manufacturing, except from vegetable oils.

Any other use which in the opinion of the board is
of a similar character to those specified above.

Accessory uses. Subject to the conditions in section
16.50:

Accessory uses and structuves permitted and as regu-
lated in the M-1 District, except as hereinafter modi-
fied.

Other uses and structures customarily accessory and
incidental to a permitted principal use or an autho-
rized conditional use, except of a type which is per-
mitted only subject to board authorization.
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16.40 Prohibited uses.

16.401 Any use in conflict with any ordinance of the City of
Frederick or of Frederick County, or law of the State of
Maryland, regulating nuisances.

16.402 Any dwelling, school, hospital, church, clinic or other
ingtitution for human care; provided, however, that any
such use which is incidental to a permitted principal
use shall be a permitted use; and provided further, that
any such use legally existing in the M-2 District at the
time of the enactment of this ordinance, or any amend-
ment hereto, shall not be subject to any of the limita-
tions or other regulations prescribed for nonconforming
uses elsewhere in this ordinance.

16.408 Any trailer park.

16.50 Required conditions.

16.501 The best practicable means available for the disposal of
refuse matter of water-carried waste, the abatement of
obnoxious or offensive odors, dust, smoke, gas, noise,
vibration, radiation, or similar nuisance, and protection
against fire and explosion, shall be employed.

16.502 The requirement in section 15.301, that certain busi-
nesses, services, or processing permitted in the M-1
District be conducted within a completely enclosed
building, shall not apply in the M-2 District.

16.60 Height regulations. No structure within six hundred
(600) feet of any “R” or “B-0O" District shall exceed
three (8) stories or fifty (50) feet in height, except as
provided in section 19.20; and except, that farm siruc-
tures may be built to any required height.

16.70 Yard requirements, The following requirements shall
be obzerved, subject to the modified requirements con-
tained in Section 19:

Supyp. No. 81, 11-81
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Front yord Side yard Rear yard
Depth Widths Depth
25 ft. B0 ft. adjoining an 50 ft. adjeining an
(%) “R” or “B-0" Dis- “p?  or “B-0” Dis-
trict; otherwise mnone trict; otherwize none
() (1)

{1} Or greater as may be specified elsewhere in this ordinance.

SECTION 17. OFF-STREET PARKING AND

LOADING FACILITIES

17.00 General requirements:

(a)

(b)

No building or structure shall be erected, sub-
stantially altered or its use changed unless perma-
nently maintained off-street parking and loading
spaces have been provided in accordance with the
provisions of this section.

The provisions of this section, except where there
is a change of use, shall not apply to any existing
building or structure. Where the new use involves
no additions or enlargements, there ghall be pro-
vided as many of such spaces as may be required
by this section.

(¢} Whenever a building or structure constructed after

the effective date of this section* is changed or
enlarged in floor area, number of employees, num-
ber of housing units, seating capacity or otherwise
to create a need for an increase in the number of
existing parking spaces, additional parking spaces
shall be provided on the basis of the enlargement
or change in accordance with this section; pro-
vided, that whenever a building or structure ex-
isting prior to the effective date of this ordinance
is enlarged to the extent of fifty (50) per cent
or more in floor area, number of employees, num-
ber of housing units, seating capacity or otherwise,

*August 1, 1973,
Supp. No. 81, 11-81
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such building or structure shall then and there-
after comply with the full parking requirements
get forth herein.

Parking space dimensions. A parking space shall have
minimum rectangular dimensions of not less than:

9 feet by 20 feet for 90-degree parking;
9 feet by 22 feet for parallel parking;

10 feet by 19 feet for 60-degree parking;
12 feet by 19 feet for 45-degree parking.

All dimensions shall be exclusive of driveways, aisles
and other circulation areas. The number of required off-
street parking spaces is established in subsection 17.30
of this section. (Ord. No. G-81-12, § 1, 8-18-81)

Loading space requirements and dimensions. A loading
space shall have minimum dimensions of not less than
twelve (12) feet in width, fifty (50) feet in length, ex-
clusive of driveways, aisles and other circulation areas,
and a height of clearance of not less than fifteen (16)
feet. One off-street loading space shall be provided and
maintained on the same lot for every separafe occu-
pancy requiring delivery of goods and having a modi-
fied gross floor area of up to five thousand (5,000)
square feet. One loading space shall be provided for
each additional ten thousand (10,000) square feet or
fraction thereof.

Paving. The required number of parking and loading
spaces as set forth in subsections 17.11 and 17.30,
together with driveways, aisles and other circulation
areas, shall be improved with acceptable impervious
material to provide a durable and dust-free surface.

Drainage, All parking and loading areas ghall provide
for proper drainage of surface water to proper areas S0
ag not to affect adjacent properties or walkways.

Lighting. Any parking area which is intended to be used
during non-daylight hours shall be properly illuminated
to avoid accidents, Any lights used to lluminate a

Supp. No. 81, 11-81
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parking lot shall be so-arranged as to refleet the light
away from the adjoining property.

Sereening or landscaping. Open parking located at
grade or on a roof shall be screened from all surround-
ing properties. Such screening shall measure not less
than four (4) feet nor more than six (6) feet in height.
In lieu of such screening, solid or perforated fencing
may be utilized, provided not more than fifty (50) per
cent of itg surface area is open. In lieu of the above
procedure, an applicant may submit a site plan show-
ing all proposed screening and landscaping to the plan-
ning commission for its approval providing that all
adjacent property owners be notified of the meeting
by the planning commission by mail at least ten (10)
days prior to the meeting at which such plan will be
presented.

Required trash areas. All commercial, industrial and
multifamily residential uses that provide trash or gar-
bage collection areas shall be enclosed on at least three
(3) sides by a solid wall or fence of at least four (4)
feet in height if such area is not within an encloged
building or structure. Provisions for adeguate vehicular
access to and from such area or areas for collection
of trash or garbage as determined by the commisgion
shall be required.

Minimum distance and setbacks. In no case ghall any
part of a parking area be closer than eight (8) feet
to any established sfreet or alley right-of-way.

Width of driveways. Driveways serving individual
parking spaces shall not be less than twenty-four (24)
feet wide for ninety-degree parking, twelve (12) feet
wide for parallel parking, seventeen and one-half (1714%)
feet for sixty-degree parking, and thirteen (18) feet
for forty-five-degree parking.

Access. Any parking area shall be designed in such a
manner that any vehicle leaving or entering the park-
ing area from or inte a public street shall he traveling

Supp. No. 31, 11-81
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in a forward motion. Access or driveways for parking
areas or loading spaces shall be located in such a way
that any vehicle entering or leaving such lot shall be
clearly visible for a reasonable distance to any pe-
destrian or motorist approaching the access or drive-
way from a public or private street. Interior vehicular
circulation by way of access roads shall maintain the
following minimum standards: For one-way traffic the
minimum width of fourteen (14) feet except for forty-
five-degree parking in which case the minimum width
of the access road shall be seventeen (17) feet. Access
roads for two-way traffic shall have a minimum width
of twenty-four (24) feet. Parking areas having more
than one aisle or driveway shall have directional signs
and markings in each aisle or driveway.

Supp. No, 81, 11.81
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17.28  Striping. All parking areas with a capacity over twelve
' (12) vehicles shall be striped with double lines six

~ (8) inches both sides of center, between gtalls to facili-

" tate the movement into and out of the parking stalla.

17.24  Joint use. .,
- (a) Joint parking uses in accordance with the pro-

visions of subsections (b) and (¢) of this sub-
section shall be permitted only if:

(1)

- (2)

The structure or uses set forth in such sub-
‘sections shall not normally be opened or used
during the principal operating hours of the

joint structures or uses; and

The parties and the land concerned with such
joint use are effectively bound by a legal
document the legal sufficiency of which shall
be subject to the approval of the city at-
torney.

(b) Subject to the provisions of subsubsection (a) of
this subsection:

(1) Not more than fifty (50) per cent of the off-

{2)

Supp. No. 8, 11.76

street parking facilities required for the-
atres, bowling alleys or establishments for
the sale and consumption of food, alcoholic
beverages or refresiments (on the prémises)
may be supplied by banks, business offices,
clothing stores, furniture stores, household
equipment stores, manufacturing buildings
and similar uses, personal service shops and
retail stores.

The off-street parking facilities required for
a church or auditorium incidental to a public
or parochial school may be supplied by banks,
business offices, clothing stores, furniture
stores, household equipment stores, manu-
facturing buildings and similar uses, per-
sonal service shops and retail stores.
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(e)
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(3) Not more than fifty :(50) per cent of the off-
street parking requirements of banks, busi-
ness offices, clothing stores; furniture stores,
household equipment stores, manufacturing
buildings and similar uses, personal service
shops and retail stores may be supplied by
theaters, bowling alleys or establishments for
the sale and consumption of food, alcoholic
beverages or refreshments (on the prem-
ises.)

If, for any reason, any requirement of subsub-
section (a) of this subsection is no Ilonger ful-
filled, the joint use of parking facilities sghall
cease, and the respective gtructures or uses shall
comply with the remaining provisions of this
subseetion.

Petermination of parking and loading requirements.

(2)

(b)

Parking and loading requirements per area shall
be determined by the total gross floor area
utilized for the main use (excluding ineidental.
gervice, storage and mechanical areas).

Parking and loading requirements per seat shall
be determined by the number of the individual
seats, For purposes of bench type seating, twenty .
(20) inches shall ' be the equivalent of one seat.

" (e) Parking and loading requirements per rated ca-

pacity shall be deterrhined by the maximum ca-
pacity of a building governed by the city fire

- - prevention code.

{(d)

Parking and loading requirements shall be pro-
vided for any fraction in excess of fifty per cent
of the base measures set forth in subsection 17.30

of this section.

. Parking space regquirements. For the purpose of this

gection, the following parking space requirements
shall apply:
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Type of Use
17.31

(1) Single-family or two-fam-
fly dwelling or duplex

- Residential.

dwelling
(2) Apartment-hotels, apart-
" ments or multifamily

dwellings

(3) Boardinghouses, rooming
houses .

(4) Townhouses

(Ord. No. G-76-17, § 1, 7-8-76)

17.32

(1) Automobile service and
gales garages

Commercial.

(@)

Hotels, motels

(3)

Funeral parlors, mortua-
_ ries and similar-type uses

-{4) Retail gtores

Banks, financial instity-
tions and similar uses

(5)

Offices, public or profes-
sional administration, or
service buildings

Supp.  No. 8, 1176

(6)

APPENDIX A

§ 17

Parking Spaces Regquired

Two (2) for each unit

One (1) space per unit plus
one-half (14) space for each
bedroom in the dwelling unit

Two (2) for each sleeping
room .
Two (2) for each unit

One (1) space per each three
hundred (800) sguare feet of
floor ares

One (1) for each sleeping
room plus one (1) for each
two (2) employees

One (1) for each one hundred
fifty (150) square feet of floor
area devoted to viewing

One (1) for each one hundred
fifty (150) square feet of
floor area excluding prepara-
tion and/or storage areas

One (1) for each one hundred
fifty (150) square feet of
floor area excluding storage
ares

One (1) for each three hun-
dred (300) square feet of floor
area

432.1
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- Type of Use’

=4:{7) "All-other -fypes of - bisi-
nesses or commercial uses :
permitted in any commer--
cigl district

.'17 33 -
E <(1) D;mng rooms, restau-
: rants, taverns, night
clubg, etc.
{2) Bowling alleys

-(8).-Bkating rinks

..(4) Outdoor. swimming pools,
. . . public or community .or

club .

5)

Auditorium, sport arenas,
theaters and similar uses

17.234 - Imstitutional.

(1) Churches and other
places of religious assem-
bly

(2) Hospitals
Supp. No. 8, 11-76

FREDERICK: CITY CODE

§ 17

Parking Spaces Required

One (1) for: each sthree KHun-
dred (30{)) square. feet of roor
JATeR S

Recreatwnal or entertamment

One (1) space per each fifty
{50) square feet of floor area
devoted to customer service,
but excluding food prepara.—
tion and storage -7 ™

Four (4) for each alley or lane
plus one (1) additional space
for each one hundred (190)
square feet of the area used
for restaurant, cocktail lounge
or similar use

One (1) for each one. hundred
(100) square feet of floor
ares

used for the activity

One (1) for each five (5) per-
song capacity plus one (1) for
each four (4) seats or one (1)
for each thirty (30) square
feet floor area used for geating
purposes, whichever is greater

One (1) for each four (4)
seats

One (1) for each fwe {5)
seats

One (1) for each bed
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Typeé of Use

{3) Sanitariums, homes for
the aged, nursing homes,
children's homes, asylums
and similar uses

(4) Medical and dental clinics

(5) Medical and dental offices
with three (3) or less pro-
fessional practitioners

(Gj Libraries, museums and
art galleries
17.35

(1) Elementary and junior
high schools

{2) High sehools

Supp. No. B, 11-78

APPENDIX A

1

Parking Spaces Required
One (1) for each two. {2) beds

One (1) for every three hun-
dred (800) square feet of
floor area of examination,
treating room office, and
waiting room

Six (6) spaces per practi-
tioner

One (1) for each four hun-
dred (400) square feet floor
area

Schools (pubiic, parochial or private).

Two (2) for each classroom
and one (1) for every eight
(8) seats in auditoriums or ag.
sembly halls

One (1) for every ten {(10)
students and one (1) for each
teacher and employee
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Type of use
(3) Business, technical and
trade schools
(4) Colleges, universities
{(5) Kindergartens, child care
centers, nursery schools and
similar uses

17.36  Industrial:

(1) Al types of manufacturing,
storage and wholesale uses
permitted in any district

(2) Cartage, express, parcel
delivery, and freight termi-
nals

a7

APPENDIX A

817
Parking spaces required

One for each two students.

One for each four students,
Two for each elassroom, but not
iess than six for the building.

One for every two employees
(on the largest shift for which
the building is designed) plus
one for each motor vehicle used
in the business.

One for every two employees
{on the largest shift for which
the building is designed) and
one for each motor vehicle
maintained on the premises.

Shopping centers. In the case of shopping centers, the

overall floor plan which has been approved by the

planning

commission,

the off-street  parking

requirements set forth in subsection 17.80 for individual
uses shall be modified so as to require five and one-half
off-street parking spaces for each one thousand square
feet of gross leaseable area within the approved shopping
center plan. For the purpose of this section, gross
leaseable area is defined as that portion of the shopping
center'’s enclosed building area which is leased and
utilized by tenants within the center and excludes
interior malls and corridors. Shopping centers now in -
existence or for which building permits have been issued
as of the date of the enactment of this section shall
qualify under this subsection although the overall plan

may not have been approved by

the planning

commission. For the purposes of this section, a shopping
center shall be defined as any B-1 zoned or B-3 zoned
area of five or more acres under one common ownership.

433
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General interpretations. In the interpretation of this

section, the following rules shall govern:

(a) Parking spaces for other permitted or conditional
uses not listed in this section shall be determined by
the board.

(b) Fractional numbers shall be increased to the next
whole number,

(¢) Where there is an adequate public transit system or
where for any other reason parking reguirements
are unusually low, then the parking space provisions
cited above may be reduced proportionately by the
board.

(d) When determining the number of parking spaces
required for structures having more than one
function or use within it, then the sum of the
individual requirements shall apply. This does not
apply to subsection 17.37.

Exceptions. In the B-2 Central Business district, no

off-street parking areas shall be required for existing

buildings or uses; nor shall any sueh parking areas be
required for any new building, addition or use for which
the off-street parking requirement, as determined by the
foregoing schedule, would be less than fifty spaces; but
for other buildings and uses the full parking
requirements shall be met. In the Historic district, the
board shall give special consideration to the preservation
of historic structures and other structures having special
architectural or ¢ivie value. (Ord. No. G-73-17, § 1.)

Section 18.
SPECIAL PROVISIONS.

"frailer coaches. Parking of a trailer for residence
purposes in any district shall be prohibited; except, that
one (1) trailer may be parked or stored in an enclosed
garage or other accessory building provided it shali not
be occupied for living or business purposes while parked
or stored. Provided, however, that on a farm one trailer
may be used as living quarters by members of the

434
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18.20
18.21
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immediate family owning or operating the farm, or by
a tenant family, or any employees primarily engaged in
the operation of the farm, which trailer shall be subject
to the distance requirements in subsection 6.18; and
provided also that this regulation shall not prohibit the
temporary parking, display, or storage of any trailer,
or its temporary use as an office or other place of busi-
ness, in any district in which such sales or business
is permitted, on condition that such parking, display,
storage, or use shall not continue for more than gix
{(6) months,

Billboards and real estate signs.

Outdoor advertising signs and billboards. Billboards,
where permitted, shall be set back from the established
right-of-way line of any street or highway at least as
far as the required front yard depth for a principal
building; provided, however, that at an intersection
along any major street or highway any outdoor adver-
tising sign or billboard shall not be less than one hun-
dred (100) feet from the established right-of-way line
of the intersecting road, unless separated therefrom by
an existing building.

18.211 No such sign or billboard shall face any lot in any

18.22

“R” or “B-0” District within one hundred (100) feet
thereof; or any publie park, public square, public or
parochial school, library, church, or similar institution,
or a historical shrine, building, or other landmark
maintained as such by a public agency or a nonprofit
organization such as an historical society, within three
hundred (300) feet thereof.

Feal estale sign. Temporary real estate signs advertis-
ing improved property shall be set back from the front
lot line at least one-half (14) the distance required for
a principal building; and no zoning certificate for the
erection of such real estate sign shall be required Pro-
vided it conforms with this and other provisions of this
ordinance, Other real estate signs shall be get back

Supp. No. 31, 11-81
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from every street line at least a distance in feet equal
to one-half (14) the number of square feet area of the
sign; provided, that such setback shall e not less than
forty (40) feet from the established right-of-way line
in any “R” District and not less than the front yard
depth required for a principal building in any “B”
or “M” District; except, that such setback need not be
more than one hundred (100) feet. No more than two
(2) permanent community identification signs for each
major street entrance identifying a reasonably defined
residential complex or neighborhood shall be permitted
provided such signs do not exceed one square foot in
area for each four {4) dwelling units located within
such complex or neighborhood. Each sign shall not
exceed six (6) feet in height. A site plan approved by
the planning department or planning commission must
accompany each application for a zoning certificate for
such signs and clearly identify the neighborhood, num-
ber of units, and locations, and size of all proposed
community identification signs. (Ord. No. G-81-13, § 1,
8-13-81)

Rental complexes. Rental complexes may place upon
their directional sign an additional sign no larger
than three (3) square feet to be securely mounted to
and removable from the identification or directional
sign stating “now renting” or other similar language.
(Ord. No. G-81.9, § 9, 1, 5-28-81)

Garden housing projects. A housing project consist-
ing of two (2) or more single-family, two-family, or
multifamily dwellings, and their customary ac-

Supp. No. 31, 11-81
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buildings and uses, arranged on a single lot and
meeting the lot area, height, yard, and other
applicable requirements specified for the district in
which it is proposed to be located, may be
authorized by the board of appeals after public
notice and hearing in accordance with section 21.33.
If proposed in the R-3 District, such authorization
shall not be granted until after receipt by the board
of a report from the planning commission approving
the project as to location and other planning
consideration, as follows: (Ord. No. G-73-8, § 1)

18.301 Suitability of location in relation to major streets,
other access streets, traffic conditions, adjacent land
utilization, parks or other open spaces, water and
sewer facilities, and the like.

18.302 Acceptability of proposed building arrangement and
site development plan in relation to adjacent
properties and to the public street system.

18.303 Repealed by Ordinance No. G-80-10, § 1, adopted
June 12, 1880.

18.31 Upon receipt by the board of the planning
commission’s approval and if the board finds after
public hearing that the proposed project will
constitute a residential environment of continuing
desirability and stability, in harmony with the
character of the surrounding neighborhood and
ensuring substantially the same or a higher
standard of occupancy as obtains or may be
expected to obtain in said neighborhood, that it will
produce a degree of open space commensurate with
that prevailing or specified in the district in which
it is located, that there will be no use of the property
other than for residential purposes and their
customary accessory uses such as private garages,
storage spaces, and recreational and community
activities, that adjacent property will not be
adversely affected, and that the proposed project
will be consistent with the intent and purpose of this

Supp. No. 24, 6-80 435
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18.321

18.322
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ordinance fto promote the public health, safety,
morals, and general welfare, it may authorize the
issuance of a zoning certificate therefor, under such
conditions and limitations as it may specify in order
to secure the foregoing objectives.

In the case of a garden housing project, in any
district in which such project may be permitted,
where the contemplated arrangement of buildings
makes it impracticable to apply the normal lot,
yard, and other requirements of this ordinance to
the individual buildings in the project, the board of
appeals may authorize such project notwithstanding
its irregular arrangement, subject to the following
conditions:

Every dwelling in such project shall front either on
a street or other permanent public open space at
least thirty (30) feet wide, or on a common yard or
outer court. The width of such yard, if flanked by
buildings on one side only, shall be at least equal to
the height of the highest building fronting thereon,
but not less than thirty (30) feet in any case; and if
flanked on both sides by buildings, at least equal to
one-half (%) the sum of the heights of =said
buildings, but shall not be less than fifty (50) feet in
any case, and need not exceed eighty (80) feet. The
width of an outer court shall conform to the
requirements for such courts in subsection 6.13. No
structure of any sort other than an unenclosed
shelter, terrace, fountain or other ornamental feature
shall be erected in any such yard or court.

Every dwelling in such project shall be not farther
than sixty (80) feet from a roadway or drive having
a right-of-way of at least twenty (20) feet wide

. providing vehicular access to a public street, and

not farther than five hundred (500} feet, measured
along the route of vehicular access, from a public
street or from a private street which has a paved
width of at least twenty-four (24) feet and which

436
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connects with a public street at two (2) or more
places.

18.323 Every room in each dwelling unit in such project,
other than a bathroom, pantry, or other accessory
room not for living or sleeping purposes, shall open
upon a yard or outer court.

18.824 In respect to use, height, minimum lot size, lot area
per family, and minimum yard requirements for the
lot as a whole, such project shall conform to the re-

Supp. No. 24, 6-80 436.1
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guirements of this ordinance for the distriet in which

it is to be located, except as modified hereinafter,

The least distances between separate buildings for

dwelling purposes, wherein the “end” of a building

shall be a wall, other than a front or rear wall, not
longer than fifty (50) feet, shall not be less than the
following:

a. Between the front or rear of one building and the
front or rear of another building: One-half (1/2)
the sum of the heights of the opposing buildings,
but not less than forty (40) feet in any case and
need not exceed sixty (60) feet.

b. Between the front or rear of one building and the
end of another building : Three-tenths (3/10) of the
sum of the heights of opposing buildings, but not
less than thirty (80) feet in any case and need not
exceed fifty (50) feet.

¢. Between the end of one building and the end of
another building, or between any part of any two
buildings other than as hereinbefore provided:
One-fifth (1/5) of the sum of the heights of oppos-
ing buildings, but not less than twenty (20) feet in
any case and need not exceed forty (40) feet; ex-
cept, that this distance may be reduced to ten (10)
feet in case the perpendicular projection of a wall
of one building would not overlap the other building
more than ten (10) feet and provided there is no
window in any wall thus overlapped.

The least distance between a building for dwelling pur-
poses and an accessory building not for dwelling pur-
poses, or between two such accessory buildings, shall
not be less than one-half (14) the height of the higher
of the two buildings, but not less than ten (10) feet
in any case and need not exceed thirty (30) feet.

Off-street parking facilities shall be provided in ac-

cordance at least with the requirements of section

17.20.

Recreation areas shall be provided in accordance with

the reguirements in subsection 18.303.

Quarrying and mining. The following provisions shall

apply to all quarrying and mining operations, includ-
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ing strip mining, borrow pits, soil stripping, and the
like, wherever permitted by this ordinance:

All roads within the premises, and 2ll machinery and
equipment, shall be maintained and operated in such a
manner as to minimize dust, noise, vibration, and other
adverse features. In no event shall such machinery or
equipment, whether movable or fixed, be permitted to
create conditions hazardous to health or safety.

Access to such operations shall be from major streets
or highways as directly as possible, avoiding residen-
tial streets.

Protective fencing shall be erected and maintained be-
tween any quarry or other pit and any public road
or property line located within 100 feet thereof, and
also sbout any quarry where the mining operations
have ceased for a period of three (8) vears. Such
fencing shall be a chain-link fence at least six (6)
feet high.

Whenever zll mining operations on the premises are
terminated, all quarries and pits not already fenced
shall he fenced in the manner gpecified in the fore-
going paragraph 18.403 and all fences previously
erected shall be placed in a safe and secure condition,
or other satisfactory arrangements shall be made for
a safe and desirable continuing use or disposition of
the property. Responsibility for so protecting, using,
or disposing of the property shall rest in the owner
of the property or his successors in title.

Mined-out areas shall be rehabilitated for some fur-
ther use, and shall be placed in a safe and sightly
condition. Sand, gravel, clay, or soil pits shall be
drained if feasible, regraded, and planted if necessary,
80 as to minimize erosion and leave the property in a
healthy and usable condition. Steep banks shall be
graded down to not to exceed a four-to-one slope. In
the case of borrow pits, the topsoil shall first be re-
moved and stockpiled and then respread at the com-
pletion of the mining operation.

An application for a zoning permit for any use speci-
fied in this section shall set forth the following infor-
mation:
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(a) Name of the owner or owners of the property on
which the mining or processing operation is to be
conducted;

(b) Name of the applicant for the zoning permit ;

(c) Name of the person or corporation which is to
conduct the mining or processing operation;

(d) Location, size, general description, and 2 map of
the area from which the removal is to be made;

(e) Kinds of materials to be removed;

(f) Proposed method of mining and processing ;

(g} Description of the mining equipment to be used;

(h) Location and nature of the processing plant;

(i) Fuels to be uged in the operation;

(i) Methods of dust control to be employed;

(k) Mode of transporatation of materials, including
access roads to be used from nearest major
street or highway;

(1} Proposed methods of rehabilitation of mined-out
areas.

Before authorizing any use specified in this section,

the board shall obtain an adequate bond or other satis-

factory guarantee to ensure the provision of adequate
fencing and the rehabilitation of the land as required
herein.

Existing quarries, mines, and their buildings and other

facilitieg, as of the time of enactment of this ordi-

nance, shall be subject to the following requirements:

A, Where existing operation, buildings, or facilities
meet the distance requirements specified in this
ordinance for the district in which they are lo-
cated, such distances shall not be reduced to less
than said distance reguirements, and where the
existing distances are already less they shall not
be further reduced.

B. All such existing establishments shall be subject
to compliance with the requirements and provi-
siong of the foregoing subsections 18.401 through
18.405 inclusive,

Fall-out shelters. Fall-out shelters, consisting of a

gtructure or portion thereof designed for and in-

tended to provide protection to human life during pe-
rio.ds of danger to human life from nuclear fall-out,
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air raids, storms, or other emergencies, may be con-
gtructed, erected and maintained in any district as
principal or accessory uses, subject to all yard and
area requirements applicable in the district where lo-
cated.

Location and yord eneroachments: Such shelfers may
be contained in other structures or may be constructed
separately. In “R” or “B-0” Districts, fall-out shelters
may occupy any area or yard which may be occupied
by a principal or accessory building. If entirely un-
derground, fall-out shelters may be constructed with-
in any yard, including front yards, which otherwise
are required by this article to be kept and maintained
free from buildings and structures; provided, that no
part of said underground shelter shall project above
the average grade of such yard, including ventilating
devices; and provided, that no entrance or exit shall
open into such yard.

Joint shelters: The board of appeals may authorize,
as 8 conditional use, construction of joint shelters by
one or more property owners. In authorizing such joint
shelters, the board may modify or waive the side and
rear vard requirements on the lot or lots directly in-
volved in the construction of the joint shelter; pro-
vided, that all applicable yard requirements shall be
met where the lot involved in the joint shelter abuts
property not included in the project.

Other uses for shelters: The board of appeals may
permit a fall-out shelter to be used also for other pur-
poses permissible in the distriet in which the shelter
is located, if the board finds that all of the general
requirements of this ordinance concerning such uses
are satisfied, and also: (a) that the use other than
as a shelter iz compatible with the shelter proposed:
(b) that the function as a shelter would not be ma-
terially impaired by the proposed use; and (¢) that
the use in question other than the shelter would have
been authorized regardless of whether the shelfer
wag involved.

Approval by civil defense quthority: As a precondi-
tion to the authorization by the board of appeals of
any shelter for which such authorization is required
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herein, the applicant shall obtain from the local
civil defense authority a certificate of approval
concerning the suitability and adequacy of the
design of the proposed shelter.

Planned unit developments. In any R District, a
plan for the subdividing and development of a tract
of land comprising not less than thirty (30) acres
may be submitted to the planning commission with
written application for its approval, which develop-
ment may include lots having less area or width
than herein prescribed for the district in which it is
located, and the planning commission, at its
discretion, may approve such development and.
authorize the use of such lots provided the following
conditions are met:

No lot in such development shall be reduced by
more than twenty (20) per cent in area or width, or
to less width than fifty (50) feet in any case.

The side yard widths may be reduced in proportion
to the reduction in lot width.

The total number of lots in the development shall
not exceed the number that would have been
produced by a conventional plan in which all the
lots are of at least the minimum size prescribed for
the district.

Repealed by Ordinance No. G-80-10, § 1, adopted
June 12, 1980.

The average area per lot of all lots in the

subdivision (excluding nonresidential lots) shall be
not less than the minimum lot area prescribed for
the same class of dwellings in the same district.
(Ord. No. G-80-10, § 1, 6-12-80)

Where any lots adjoin a major highway or railroad,
or a multifamily, commercial, industrial, or other
nonresidential area, the planning commission may
require such lots to have at least the minimum size
prescribed for the district.

Supp. No. 34, 6-82 441
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In exercising its discretion as to the approval or
disapproval of a planned unit development, the
planning commission shall be guided by consider-
ations of suitability and desirability of such
development in relation to its location and surround-
ings. No such development shall be approved
unless the commission finds that it will comstitute a
residential environment of continuing desirability
and stability, in harmony with the character of the
surrounding neighborhood and ensuring substan-
tially the same or a higher standard of occupancy as
obtains or may be expected to obtain in said
neighborhood, and that it will be desirable for the
community in all other respects as well.

Planned neighborhoods. In any R or B District, except
an R-1 District, a plan for the development of a tract of land
comprising not less than fifty (50) acres may be submitted
to the planning commission with written application for its
approval, which development may include certain uses other
than those permitted in the district as principal uses, for
the purpose of creating a more-or-less self.contained neigh-
borhood having a variety of housing types and related ser-
vice facilities. The planning commission, at its discretion
and after a duly advertised public hearing, may approve
such a plan and authorize the issuance of zoning certificates
in accordance therewith, subject to the following conditions:
{Ord. No. G-82-9, § 1, 6-10-82)

The additional uses to be permitted may include town hous-
es, cluster houses, apartments and other multifamily dwell-

. ings, and their customary accessory uses, as well as com-

Supp. No. 34, 6-82

mercial uses as provided herein. The distribution of the
commercial area within a planned neighborhood shall not
exceed either the total area equal to the existing B districts,
or any area equal to one acre for every one hundred (100)
dwelling units, whichever is greater. The provisions of sec-
tion 18.30, Garden housing projects, and of section 18.60,
Planned unit developments, may be incorporated in a planned
neighborhood design. In the event thé planned neighbor-
hood design includes a B district or districts,-the permitted
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uses allowed in said districts may be permitted in the planned
neighborhood. The planning commission shall have the au-
thority to deny any such commercial plan if found to be
inconsistent with the planned neighborhood purpose as stated
in sections 18,70 and 18.71. (Ord. No. G-82-9, § 1, 6-10-82)

With the approval of the planning commission, the dwell-
ing units in the planned neighborhood may be of types
other than those permitted in the districts, as principal
uses. Said units may be allowed at the discretion of the
planning commission in order to moderate the esthetic im-
pact of the planned neighborhood. Total density shall not
exceed allowances as specified in section 18.705. (Ord. No.
G-82-9,8 1,6-10-82)

Not more than ten (10) per cent of the buildings may
exceed the normal height limit for the district, but
no building shall exceed eight (8) stories or ninety
{90) feet in height.

Repealed by Ordinance No. G-80-10, § 1, adopted
June 12, 1980. ‘

The average residential density (number of dwelling
units per acre) shall not exceed the density that
would have obtained if the tract had been laid out in
a conventional manner in accordance with normal
zoning and subdivision requirements, In computing
residential density, the areas allocated to commer-
cial uses and to the necessary public streets shall be
excluded, but the areas provided for public or
community recreation, schools, churches, parking
areas, or private streets shall be allowed as a
credit—provided that any public school site for
which credit is claimed, shall be dedicated to the
public without cost.

In respect to use, height, minimum lot size, lot area
per family, and minimum yard requirements, the
normal requirements for the district shall apply to
the tract as a whole and to each lot or part that is
intended for separate ownership, except as modified
herein, and except that the appropriaie provisions of
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section 18.60, planned unit developments, may be
applied to groups of lots that are intended for
individual ownership.

In exercising its discretion as to the approval or
disapproval of a planned neighborhood, the plan-
ning commission shall be guided by considerations
of suitability and desirability of such development
in relation to its location and surroundings. No such
development shall be approved unless the commis-
sion finds that it will constitute a primarily
residential environment of continuing desirability
and stability, in reasonable harmony with the
character of the surrounding neighborhood and
ensuring substantially the same or a higher
standard of occupancy as obtained or may be
expected to obtain in the surrounding community
generally, and with it will be desirable for the
community in all other respects as well. (Ord. No.
G-217,8 1)

Required screening for commercial and indus-
trial uses when adjacent to a residential
district. Prior to the issuance of a building permit
for a commercial or industrial use that is adjacent to
the side or rear of a residentially zoned lot, the
owner or authorized representative shall submit to

‘the city engineer’s office a plan for effectively

screening the proposed use. The plan shall be based
upon the drawing adopted by the Frederick City
Planning and Zoning Commission, on file in the
office of the city engineer. A variance from this
minimum standard may be granted by the board of
zoning appeals if the applicant can show evidence
that such requirement is impractical in his particu-
lar and unique situation; however, the board may
not waive the requirements of the section in total.

18.830 Liquified petroleum gases. The storage, han-

Supp. No. 34,6-82

dling, design, construction, installation and opera-
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tion of liquefied petroleum gases shall be governed
by the National Fire Protection Association (NFPA)
booklet No. 58, as it may be subsequently amended,
and by specific requirements of the zoning district
within which such use may be located. Containers
of liquified petroleum gases installed outside of
buildings, either temporarily or permanently, shall
be located the following distances from any building
or adjacent property line:

Water Capacity Minimum Distances
per Container Containers Between A boveground
fgalions) Underground A boveground Containers
Less than 125 10 feet None None
125 to 250 10 feet 10 feet None
251 to 500 10 feet 10 feet 3 feet
501 to 2,000 25 feet 25 feet 3 feet
2,001 to 30,000 50 feet 50 feet 5 feet
30,001 to 70,000 50 feet 75 feet (/4 of sum of dia-
70,001 to 90,000 50 feet © 100 feet meters of adjacent
containers)
(Ord. No. G-70-13, § 1; Ord. No. G-73-26, § 1)
Section 19,

GENERAL EXCEPTIONS AND MODIFICATIONS.

19.00 The regulations specified in this section shall be sub-
ject to the following exceptions, modifications, and
interpretations:

19.10 Use of existing lots of record. In any district
where dwellings are permitted, a single-family dwell-
ing may be located on any lot or plot of official rec-
ord as of the effective date of this ordinance, the
owner of which does not own any adjacent land, ir-
respective of its area or width or the width of the
street on which it fronts, subject to the following re-
quirements: _

A. Inthe “R-17,“R-2", and “R-3" Districts, the sum
of the side yard widths of any such lot or plot
need not exceed thirty-five (35) per cent of the

. No. 34, 6-82
Supp. No. 34,6 442.3
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width of the lot, but in no case shall any one
gide yard be less than fifteen (15) per cent of the
width of the lot. In the “R-4" and “B” Districts,
the provisions of section 10.51 shall govern.

B. The depth of the rear yard of any such lot need

not exceed forty (40) per cent of the depth of the
lot,

Supp. No. 34,682 449.4
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but in no case shall it be less than twenty (20)
feet,

C. In cage the right-of-way of the street on which the
lot fronts is less than fifty (50) feet wide, the
depth of the front yard shall be the required depth
for the district plus twenty-five (25) feet, meas-
ured from the center line of the street.

Structures permitted above height limit, The building
height limitations of this ordinance shall not apply to:
Pepthouses or roof structures for housing stairways,
tanks, ventilating fans or similar equipment required
to operate and maintain the building; fire or parapet
walls, belfries, towers, steeples, domes, flag poles,
silos, smoke stacks, chimneys, masts, water tanks,
monuments, or other roof superstructures that project
into the air.

Bulkheads, elevator pent houses, water tanks, moni-

tors, and scenery lofts; provided, no linear dimensgion

of any such structure exceeds fifty (50) per cent
of the corresponding street lot line frontage; or to
towers, monuments, fire towers, hose towers, cooling
towers, grain elevators, gas holders, derricks, radio
or transmission towers, windmills, or other structures
where the manufacturing process or use requires a
greater height. Provided, however, that no such struc-
ture shall exceed 150 feet in total height above ground,
and that all such structures above the heights other-
wise permitted in the district shall not occupy more
than twenty-five (25) per cent of the area of the lot

and shall be distant not less than twenty-five (25)

feet in all parts from every lot line not a street lof

line,

Churches; schools, institutional buildings, public util-

ity buildings and structures, and any buildings or

structure in the “M-2” Distriet if not less than six

hundred (600) feet distant from any “R” or “B-0”

District; provided, that for each three (3) feet by

which the height of such building or structure exceeds

the maximum height otherwise permitted in the dis-
trict, its side and rear yards, where required, shall be
increased in width or depth by an additional foot over
the minimum gide and rear yards required for the
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highest building otherwise permitted in the district;
and where not otherwise required, a side yard on each
side and a rear yard shall be provided equal in width
or depth to one (1) foot for each three (8) feet of
such excess height,
Area requirement modifications.
In any district or in any case where lots of less than
twenty thousand (20,000) square feet area or one hun-
dred (100) feet width are permitted, such lots shall be
connected to the city water and sewer systems; other-
wise, every lot shall meet the requirements for lots in
the “R-1” Digtrict.
In the “R-1” District, the otherwise specified lot area
and frontage requirements for a gingle-family dwell-
ing may be reduced to not less than fifteen thousand
(15,000) square feet and eighty-five (85) feet, re-
spectively; provided, the lot on which such dwelling
is proposed to be built meets all the following condi-
tions:
A, Said lot is located in and is a part of an officially
approved and recorded subdivision.

-B. Said lot has no immediate vehicular access (private

driveway) and will not have such access to any
gtate or county highway or other major street des-
ignated on the major street plans of Frederick and
vicinity.

C. The appropriate health officer has certified that
the area of said lot at the proposed gite will be
large enough to satisfy all applicable requirements
concerning water supply and the disposal of sani-
tary wastes.

Front yard modifications.

In built-up areas, where the average depth of at least

two (2) existing front yards on developed lots within

one hundred (100) feet of a lot in guestion and within
the same block front is less or greater than the least
front yard depth prescribed elsewhere in this ordi-
nance, the required depth of the front yard on such
fot in question shall be modified. In such case, this
shall not be less than the average depth of said exist-
ing front yards, or the average depth of the existing
front yards on the two (2) lots immediately adjoining
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if shallower, or, in the case of a corner lot, the depth
of the front yard on the lot immediately adjoining;
provided, however, that the depth of a front yard on
any lot in any “R” or “B-O” District shall be at
least ten (10) feet and need not exceed fifty {50) feet.
In the case of an existing front yard for a building
so old, dilapidated, or insignificant that in the
opinion of the zoning inspector it should be
disregarded in determining the proper front yard for
a proposed building, the zoning inspector shall
disregard it and shall determine the proper front
yard depth from other applicable criteria. Such a
decision by the zoning inspector may be appealed to
the board of appeals as provided in section 21.31.

In the case of a subdivision for which a plat has
been officially and properly recorded, on which plat
any building setback or yard lines are designated
which differ from those prescribed in this ordinance
for the district in which such subdivision or part
thereof is located, then such setback lines shall
govern; and the establishment of such sethack lines
by deed or covenant, recorded in a court of record,
instead of by depiction on a plat, shall have the
same effect.

In the case of any street having a right-of-way less
than fifty (50) feet wide, no building shall hereafter
be placed within twenty-five (25) feet of the center
line of such street, any other provision hereof to the
contrary notwithstanding.

Through lots. Buildings on through lots shall
provide the required front yards on both streets.
However, a through lot abutting a denied access
street, as established by the master street plan
and/or the planning commission, shall be required
only one front yard and one rear yard. (Ord. No.
G-78-17, § 1, 8-10-78)

Rear and side yard modifications.

Adjoining an alley. In computing the depth of a rear
yard or the width of a side yard, where the rear or
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side yard opens on an alley, one-half (¥2) of the alley
width may be included as a portion of the rear or
side yard as the case may be; except, that no
building or structure for which a side wyard is
required shall be erected within three (3) feet of such
an alley.

19.62 Building over forty feet deep. Where the length of a
side yard adjacent to the side wall of a building is
more than forty (40) feet, measured parallel to the
adjoining side lot line, the otherwise specified least
widths shall be increased by two (2) inches, and the
sum of both side yards by four (4) inches, for each
foot by which such length exceeds forty (40) feet;
provided, that no side yard need exceed in width
one-half (¥2) of the average of the side wall of the
building along which it is located.

19.63 Irregular side wall of building. The side yard width
may be varied where the gside wall of a building is
not parallel with the side lot line or is broken or
otherwise irregular. In such case the average width
of the side yard shall not be less than the otherwise
required least width; provided, however, that such
side yard shall not be narrower at any point than
one-half {12) the otherwise required least width, or
narrower than three (3) feet in any case.

19.63A. Irregular rear lot line. The iocation of the rear or
side setback line for irregular rear lot lines shall be
determined as follows: The average horizontal
distance measured from those parts of the structure
facing the irregular lot line shall establish the
location of the structure for the purpose of determin-
ing whether said structure meets the side yard or
rear yard requirements of this ordinance. (Ord. No.
G-70-51,§ 1)

19.64 Corner lots. A side yard along the side street lot line
of a corner lot, which lot abuts in the rear either
directly or across an alley the side lot line of
another lot in an “R” or “B-0” District, shall have

Supp. No. 18, 2-79
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a width of not less than one-half (Y2) the required
depth of the front yard on such other lot fronting on
the side street.

Projections and encroachments.

The following architectural features may project into

the required yards or courts as hereinafter set forth:

19.711 Into any required front yard, rear yard, outer
court, or required side yard adjoining a street
side lot line; )

19.7111 Cornices, canopies, eaves or other architec~
tural features may project a distance not ex-
ceeding two (2) feet six (6) inches.

19.7112 Fire escapes may project a distance not ex-
ceeding four {(4) feet six (6) inches.

19.7113 An uncovered stair and necessary landings
may project a distance not to exceed six (6) feet;
provided, that such stair and landing shall not
extend above the entrance floor of the building
except for a railing not to exceed three (8) feet
in height.

19.7114 Bay windows, balconieg, and chimneys may
project a distance not to exceed three (3) feet;
provided, that such features do not occupy, in the
aggregate, more than one-third {(1/8) of the
length of the wall on which they are located.

19.7115 Open porches and open carports may project
to within not less than five (5) feet of a side lot
line except that for a duplex, town house or
other dwelling unit sharing a side wall with
another dwelling unit, the porch shail be at
least three (3) feet from that common side wall.
The porch may be permitted on the common
side wall by written consent of the adjoining
property owner. (Ord. No. G-79-13, § 1, 9-6-79)

19.7115a Open porches may extend into a rear yard

a distance not to exceed one-third (1/3) of the
required depth of the rear yard. (Ord. No.
G-79-15, § 1, 8-6-79)

Supp. No. 20, 9-79
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19.712 Subject to the conditions specified above, the
above-named features may project into any re-
guired side yard adjoining an interior side lot
line a distance not to exceed one-fifth (1/6) of
the required least width of such side yard, but
not to exceed three (3) feet in any case. g

Fences, walls and hedges may not be located in re-
quired yards or courts except as follows, and subject
to the limitation in subsection 6.15:

19791 Fences and walls not exceeding at any point
six (6) feet in height above the elevation of the
surface of the ground at such point may be lo-
cated in any rear yard or side yard area; pro-
vided, that on a reversed cornmer lot no such
fence, wall or hedge, within twenty-five (25)
feet of the side lot line of the adjoining lot, shall
be closer to the street side lot line than a dis-
tance equal to the least depth of the front yard
required for a one story building on auch ad-
joining lot.

19.7292 Betore fences can be constructed in the rear
yard of a through lot which abuts a denied ac-
cess street as established by the master street
plan and/or the planning commission, a land-
seape plan pursuant to section 6.24 must be sub-
mitted and approved by the city engineer. (Ord.
No. G-78-22, 8§ 1, 11-16-78)

SECTION 20. ADMINISTRATION AND ENFORCEMENT

20.10

Supp. No. 20, 2-79

Administration by the zoning inspector. There is
hereby established the office of zoning inspector. It
shall be the duty of the zoning inspector to administer
and cause the enforcement of the provisions of this
ordinance in accordance with its administrative pro-
visions. All departments, officials, and public em-
ployees vested with the duty or authority to issue per-
mits or licenses shall conform to the provigions of
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this ordinance and shall issue no permit or license for
any use, building, or purpose, if the same would be in
conflict with the provisions hereof. Any permit or He-
cense issued in conflict with the provisions of this
ordinance shall be null or void.

Zoning certificate.

It shall be unlawful for anyone to begin an exeava-
tion for or start the construction, reconstruction, ex-
tension, conversion, or structural alieration of any
puilding or structure, or to place any building or
structure on any land, or to change the use of any
land or building from one zoning classification to an-
other, without first obtaining a zoning certificate
therefor from the zoning ingpector. Such zoning cer-
tificate shall show that such building or premises or
part thereof, and the proposed use thereof, are in
conformity with the provisions of this ordinance. No
zoning certificate, however, shall be required for
any agriculture building or use when jocated more
than two hundred fifty (250) feet from any nonfarm
dwelling and from any other lot in any R Distict,
and more than one hundred (100) feet from any
public street.

Every application for a zoning certificate ghall be
signed by the applicant, and shall be accompanied by
a plat in triplicate, drawn to such scale as the zoning
inspector may require, showing the location and actual
shape and dimensions of the lot to be built upon oxr
used, the names of adjacent street and the house
number for the lot, the locations, sizes, and heights of
any existing buildings or structures on the lot, or ad-
jacent thereto aznd having a bearing thereon, the
location, size, and height of the building or part
thereof to be constructed, the existing and intended
use of each building or structure or part there-
of ; the number of families or housekeeping units
the building is designed to accommodate, and (if
no buildings are involved the location of the pres-
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ent use and the proposed use to be made of the lot,
and such other information with regard to the lot
and neighboring lots as may be necessary {o pro-
vide for the enforcement of this ordinance. All di-
mensions shown on these plans, relating fo the
location and size of the lot to be built upon, shall
be based on actual survey or deed description, or
on an officially recorded subdivision plat. The lot and
the location of the building or other improvements

5 . No. 20, 9-79
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to be erected thereon shall be staked out on the
ground and an inspection thereof obtained from the
zoning inspector, before construction is started.

The zoning inspector shall arrange for the issuance
of zoning certificates in coordination with the
building permits or other required permits. In the
case of a building or land situated outside the
corporate limits of the city but within one mile
radius thereof, the zoning inspector, upon issuing a
zonmg certificate, shall forward it to the county
zoning inspector for coordination with the required
county permits; but if no county permit is required, _
he shall forward the zoning certificate directly to the
applicant. If any approval is required of the location
or design of any driveway, drainage structure, well,
septic tank, or other matter in such one-mile area,
then the county zoning inspector is hereby au-
thorized to retain the city zoning certificate until
such approvals or permits are issued.

A zoning certificate shall become void six (6)
months after the date of issuance if the construction
or use for which the certificate was issued has not
been started.

Certificate of occupancy. Upon the completion of
any building or structure, or its reconstruction,
extension, conversion, or structural alteration, for
which a zoning certificate was issued, such building
or structure shall not be occupied or used until a
certificate of occupancy shall have been issued by
the zoning inspector. Such certificate shall show
that the building or premises or part thereof, and
the authorized use thereof, are in conformity with
the provisions of this ordinance. It shall be the duty
of the zoning inspector to issue a certificate of
occupancy upon completion of the building or
structure, provided he finds upon inspection that
such building, structure, and use do comply with
these provisions.
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The =zoning inspector may issue a temporary
certificate of occupancy, for all or part of a building
pending its completion, or for a temporary use in
connection with a construction project, but not for
any period exceeding one year.

Upon written request from the owner or tenant, the
zoning inspector shall issue a certificate of occupan-

¢y for any building or premises lawfully existing at

the time of enactment of this ordinance, certifying,
after inspection, the extent and kind of use made of
the building or premises and whether such use
conforms to the provisions of this ordinance.

The owner or operator of every sand, gravel, or clay
pit, mine, quarry, or related processing establish-
ment existing at the time of adoption of this

" ordinance shall apply within six (6) months for a

certificate of occupancy, and such certificate shall be
issued showing the nature and extent of such
operations as of that date.

Fees. A filing fee shall accompany each application

for a zoning certificate, and also each application
for a certificate of occupancy where no zoning
certificate is required, as may be fixed from time to
time by order of the mayor and board of aldermen;
except, that no fee shall be charged to any
government agency.

Viclations and penalties. It shall constitute a
municipal infraction to locate, erect, construct,
reconstruct, enlarge, change, maintain, or use any
structure or land in violation of any regulation in or
any provision of this Appendix A of the Code of the
City of Frederick or any amendment or supplement
thereto, or to fail to comply with any requirement or
condition imposed by the board of appeals or
planning commission. The penalty for violation
shall be the sum of fifty dollars ($50.00). (Ord. No.
G-80-6, § 1, 5-1-80)
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All zoning certificates and certificates of oceupancy
shall be valid subject to continued compliance with
all requirements and conditions; otherwise, they
shall be revocable.

Violations—How prevented. In case any building
is or is proposed to be located, erected, constructed,
reconstructed, altered, extended, repaired, converted,
maintained, or used, or any land is or is proposed to
be used, in violation of this ordinance or any
amendment or supplement thereof, the mayor and
board of aldermen, said zoning inspector, or any
adjacent or neighboring property owner who would
be specifically dam-
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aged by such violation, in addition to other remedies
provided by law, may bring proceedings for injunction,
mandamus, abatement, or any other appropriate ac-
tion or proceeding to prevent, restrain, correct, or
abate such unlawful location, erection, construction,
reconstruction, alteration, extension, repair, conver-
sion, maintenance or use, to prevent the occupancy of
said building or land, or to prevent any illegal act,
conduct, business, or use in or about such premises.

Section 21.
ZONING BOARD OF APPEALS.

Appointment. The zoning board of appeals hereto-:
fore established and appointed in aceordance with sec-
tion 22.30 of the City Code (of 1953) adopted June
14, 1951, and with the provisions of article XV of the
Charter of the City of Frederick, is hereby continued
and confirmed. The number of members of said board,
their terms of office, succession, removal, filling of
vacancies, and their general powers and duties shall
all be as provided in said article XV. The members of
the board in office at the time this ordinance becomes.
effective shall continue to serve until the expiration
of their respective terms of office, and their succes-
sors shall then be appointed for terms of four years
each, continuing the established arrangement where-
by at least one term expires each year. The board of
aldermen may determine from time to time the com-
pensation to be made to the members of the zoning
board of appeals and its employees.

Organization. The board shall be orgahized in accord-
ance with article XV of the Charter. It shall adopt
rules necessary for conducting its business and carry-
ing out the provisions of this ordinance. It may ap-’
point such employees as may be authorized from time
to time by the board of aldermen. Meetings of the
board shall be held at the call of the chairman, and
at such other f{imes as the board may determine. The
chairman, or in his absence the acting chairman, may
administer oaths and compel the attendance of wit-
nesges. All meetings of the board shall be open to the
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public. The board shall keep minutes of its proceed-
ings, showing the vote of each member upon each
question, or if absent or failing to vote indicating such
fact, and shall keep records of its examinations and
other official actions, all of which shall be filed im-
mediately in the office of the board and shall be a pub-
lic record. The board may call upon any city official
or department head for assistance in the performance
of its duties, and it shall be the duty of such officers
to render such assistance to the board as may reason-
ably be required.

Applications, appeals, hearings and stay of proceed-
ings.

Applications—When and by whom taken. An applica-
tion, in cases in which the board has original jurisdic-
tion under the provisions of this article, may e taken
by any property owner, including a tenant, or by a
governmental officer, department, board or bureau.
Such application shall be filed with the zoning in-
spector who shall transmit it to the board, and the
board shall return the same to the zoning ingpector
with the board’s action noted thereon.

Appeals—When and by whom taken. An appeal to the
board may be taken by any person aggrieved, or by
any officer, department, board or bureau of the city
affected, by any decision of the goning inspector.
Such appeal shall be taken within twenty (20) days
after the decision, by filing with the zoning inspector
and with the board a notice of appeal gpecifying the
grounds thereof. The zoning inspector shall forthwith
fransmit to the board all the papers constituting the
vecord upon which the action appealed from was
taken.

Hearings. The board shall fix a reasonable time for
the hearing of the application or appeal, shall give at
least ten (10) days notice of the time and place thereof
in a newspaper of general circulation in the city, as
well as due notice to the parties in interest, shall cause
the property to be posted conspicuously with a notice
of the hearing to be prescribed by the board, and shall
decide the same within a reasonable time. At the hear-
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ing, any party may appear in person or by agent or
sitorney.

Stay of proceedings. An appeal shall stay all proceed-~
ings in furtherance of the action appealed from, un-
less the zoning inspector certifies o the board, after
notice of appeal shall have been filed with him, that
by reason of facts stated in the certificate a stay
would, in his opinion, cause imminent peril to Life or
property. In such case proceedings ghall not be stayed
otherwise than by restraining order which may be
granted by the board or by a court of record on appli-
cation, after notice to the zoning ingpector and on due
cause shown.

Action by the board. In exercising ifs powers, the
board may, in conformity with the provisions of the
Charter and of this ordinance, reverse or affirm,
wholly or partly, or may modify, the order, require-
ment, decision, or determination appealed from, and
may make such order, requirement, decigion or de-
termination ag ought to be made, and to that end shall
have all the powers of the officer from whom the ap-
peal is taken. The conecurring vofe of at least four
members of the board shall be necessary to reverse
any order, reguirement, decision, or determination of
the zoning inspector, or to decide in favor of the ap-
plicant on any matter upon which it is required tfo
pass under this ordinance.

Repeated applications. If an appHeation or appeal is
disapproved by the board of appeals, thereafter the
board shall not be required to consider another appli-
cation for substantially the same proposal, on the
same premises, until after one year from the date of
such disapproval. If an application or appeal to the
board is perfected and the public hearing advertised,
and thereafter the applicant withdraws the applica-
tion or appeal, he shall be precluded from filing an-
other application or appeal for substantially the same
proposal on the same premises for six months.

Fees. A filing fee of twenty (20) dollars shall accom-
pany each application or appeal to the board.
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Powers of the board of appeals.

Administrative errors. The board of appeals shall have
the power to hear and decide appeals where it is al-
leged there is error in any order, requirement, de-
eigion or determination made by an administrative of-
ficial in the enforcement of this ordinance.
Interpretation and adjustment of zoning map ond dis-
trict lines. The board may determine, after notfice to
the owners of the properties affected and after pub-
iic hearing, boundaries of districts as follows:

Where the street or lot layout actually on the ground,
or as recorded, differs from the street and lot lines
ag shown on the zoning maps, the board ghall inter-
pret the maps in such a way as to carry out the in-
tent and purpose of this ordinance for the particular
section or district in question.

Where the boundary line of a distriet divides a lot
held in a single ownership on the effective date of this
ordinance, the board may permit the extension of a
district, but not more than one hundred (100) feet
beyond said boundary line.

Temporary uses. The board may authorize the tem-
porary use of a bhuilding or premises in any district
for a purpose or use that does not conform to the regu-
lations prescribed by this ordinance for the district
in which it is located; provided, that such use be of a
temporary nature and does not involve the erection
of substantial buildings. Such certificate shall be
granted in the form of a temporary and revocable per-
mit for not more than a twelve (12) month period
gubject to such conditions as will safeguard the pub-
lic health, safety, convenience and general welfare.
Conditional uses and exceptions. The board shall have
the power to hear and decide applications for condi-
tional uses, or for decisions upon other special ques-
tions on which the board is authorized by this ordi-
nance to pass. All such applications shall be deemed
to be for exceptions authorized by section 188 of the
City Charter. In considering an application for a condi-
tional use or other exception, the hoard shall give due
regard to the nature and condition of all adjacent uses
and structures; and in authorizing a conditional use
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or exception the board may impose such requirements
snd econditions with respect to location, construction,
maintenance and operation—in addition o those ex-
pressly stipulated in this ordinance for the particular
conditional use or exception—as the board may deem
necessary for the protection of adjacent properties

and the public interest. S C

In addition to permitting the conditional uses and ex-

ceptions hereinbefore specified, the board shall have

the power to permit the following conditional uses and’

special exceptions: .

A. A business use in any «R" District, next door to a
nonconforming  business or industrial use or be-
tween two such uses. y :. ;

B. On a lot adjoining orin a building adjoining a non-
conforming use, a use of the next higher clagsifica-
tion. : o

C. A transitional use on the boundary of an “R-17,
“Rr.2", or “R-8” District where it adjoins a “B”
District, but not extending more than 100 feet into
the “R” District, consisting of any use permitted
in the “R-4" District; or where any “R” or “B-0”
District adjoins an “M” District, a use permitted
in any “B” District.

D. Within an “R-1” or “M” District, the disposal of
wastes by the sanitary fill method. .

In connection with the authorization of any conditional

use. or exception, the board may require the installa-

tion, operation, and maintenance in or in connection
with the proposed use, of such devices and methods
of operation as may, in its opinion, be reagonahly re-

quired to prevent or reduce hazardous or congested’

 traffic conditions, odor, dust, smoke, gas, noise, or

_gimilar nuisances, and it may impose such other con-

ditions and requirements as may bé. necessary in its
opinion ‘to protect adjacent properties and neighbor-
‘hoods and prevent conditions which may become: ob-

“noxious or offensive. In authorizing a conditional use
-or exception, subject to compliance with certain con-

ditions, the board shall require from the owners, less-

. ees, or tenants of the property for which this condi-

. tional use or exception is granted such evidence, writ-
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ten agreement, guarantee, or bond as it may deem
necessary, to ensure that the conditions stipulated by
the board are being and will be complied with. Any
such written agreement may be required by the board
to be recorded among the land records of Frederick
County, at the expense of the applicant.
Nonconforming uses. The board may authorize is-
suance of a zoning certificate, after public hearing,
for the following:

The substitution for a nonconforming use of another
nonconforming use, if no structural alterations are
made except those required by law or regulation; pro-
vided, however, that in any “R” District, no change
shall be permitted to any use prohibited in a “B” Dis-
triet, and in any “B” District no change shall be per-
mitted to any use prohibited in an “M-1" District.
The extension or completion of a building devoted to a
nonconforming use, or the construction of other build-
ings in addition thereto, upon a lot occupied by such
building, or on a lot adjoining ; provided, that such lot
was under the same ownership ag the lot in question
on the date such building became nonconforming, and
where such extension is necessary and incidental fo
the existing use of such building; provided, however,
that the floor areas of such extengions or additions
shall not exceed, in all, thirty-five (35) per cent of
the floor ares of the existing building or buildings de-
voted to a nonconforming use; and provided further,
that such extensions or additions shall be undertaken
within five (5) years of the date when the use of such
building became nonconforming.

The extension of a nonconforming use throughout
those parts of a building which were manifestly de-
signed or arranged for such use prior to the effective
date of this ordinance, if no structural slterations, ex-
cept those required by law, are made therein.
Variances. Where by reason of the exceptional nar-
rowness, shallowness, or unusual shape of a specific
piece of property on the effective date of this ordi-
nance, or by reason of exceptional topographic condi-
tions or other extraordinary situation or condition of
such piece of property, or of the use or development
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of property immediately adjoining the piece of prop-
erty in question, the literal enforcement of the require~
ments of this ordinance would involve practical dif-
ficulty or would cause unnecessary hardship—unnec-
essary to carry out the spirit and purpose of this ordi-
nance—the board shall have power upon appeal in
specific cages, filed as hereinbefore provided, to au-
thorize a variance from the terms of this ordinance
so as to relieve such hardship and so that the spirit
and purpose of this ordinance shall be observed and
substantial justice done. In authorizing a variance, the
board may attach thereto such conditions regarding
the location, character, and other features of the pro-
posed structure or use as it may deem necessary in
the interest of the furtherance of the purposes of this

ordinance and in the public interest. In authorizing a

variance, with attached conditions, the board shall

require such evidence and guarantee or bond as it
may deem to be necessary, that the conditions at-
tached are being, and will be complied with.

No such variance in the provisons or requirements of

this ordinance shall be authorized by the board unless

the board finds, beyond reasonable doubt, that all the
following facts and conditions exist;

A. That there are exceptional or extraordinary cir-
cumstances or conditions applying to the property
in question, or to the intended use of the property,
that do not apply generally to other properties or
classes of uses in the same zoning district.

B. That such variance is necessary for the preserva-
tion and enjoyment of substantial property rights
possessed by other properties in the same zoning
district and in the same vicinity. :

C. That the authorizing of such variance will not be
substantial detriment to adjacent property, and
will not materially impair the purposes of this ordi-
nance or the public interest.

No grant of a variance shall be authorized unless the

board specifically finds that the condition or situation

of the specific piece of property, or the intended use
of said property, for which variance is sought—one
or the other or in combination—is not of so general or
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recurrent a nature as to make reasonably practicable

the formulation of a general regulation for sueh condi-

tion or situation, to be adopted by the mayor and board
of alderman as an amendment to this ordinance.

Limitations, guides and standards. Where in this ordi-

nance certain powers are conferred upon the board

of appeals, or the approval of the board of appeals is
required before a permit may be issued, or the board
ig called upon to decide certain issues, such board
shall study the specific property involved and the
neighborhood, cause the property to be posted in a
conspicuous place, hold a public hearing, and consider
all testimony and data submitted, and shall hear any
person for or against the issuance of the permit. How-
ever, the application for permit shall not be approved
where the board finds the proposed building, addition,
extension of building or use, sign, use, or change of
use would adversely affect the public health, safety,
gecurity, morals, or general welfare, or would result
in dangerous traffic conditions, or would jeopardize
the lives or property of people living in the neighbor-
hood. In deciding such matters the board ghall give
consideration, among other things, to the following:

a. The purpose, application, interpretation, and stan-
dards of these regulations ag set forth in sections 1,
2,and 3.

b. Decisions of the circuit court for Frederick County
and the court of appeals of Maryland.

¢. The orderly growth and improvement of the neigh-
borhood and eommunity. ‘

d. The most appropriate use of land and structures in
accordance with a comprehengive plan.

e, Tacilities for sewers, water, schools, transporta-
tion, and other services, and the ability of the city
or county to supply such services.

£, The lmitations of fire-fighting equipment, and the
means of access for fire and police protection.

g. The effect of such use upon the peaceful enjoy-
ment of people in their homes, ‘

h. The number of people residing, working, or study-
ing in the immediate areas,

i. The type, character, and use of structures in the
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vicinity, especially where people are apt to
gather in large numbers such as schools,
churches, theatres, hospitals, and the like.

j. Traffic conditions including facilities for pedestrians,
such as sidewalks and safety zones, and parking
facilities available and the access of cars to
highways.

k. The preservation of cultural and historic landmarks.

1. The conservation of property values.

m. The etfect of odors, dust, gas, smoke, fumes,
vibration, glare, or noise upon the uses of
surrounding properties.

n. The contribution, if any, such proposed use, building
or addition would make toward the deterioration of
areas and neighborhoods.

Limited effect of an exception, variance, ete. Where
the board approves an exception, variance, or other
application or appeal under these regulations, such
approval shall not change the use classification of the
building, nor give it any status as a nonconforming use
other than it may already have had, nor gualify any
adjacent property for any special treatment such as an
exception or variance, nor shall there be another change
of use without approval of the board.
Court review. Any person jointly or severally aggrieved
by any decision of the zoning board of appeals, or any
taxpayer, or any officer, department, board, or bureau of
the municipality, may present to a court of record a
petition, duly verified, getting forth that such decision is
iliegal, in whole or in part, specifying the grounds of the
illegality. Such petition shall be presented to the court
within thirty (30) days after filing of the decision in the
office of the board.

Upon the presentation of such petition the court may

allow an appeal to review such decision of the zoning

board of appeals and shall prescribe therein the time
within which a return thereto must be made and served
upon the appellant’s attorney, which shall not be less
than ten days and may be extended by the court. The
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allowance of the appeal shall not stay proceedings upon
the decision appealed from, but the court may, on
applieation, on notice to the board and on due cause
shown, grant a restraining order.

The zoning board of appeals shall not be required to
return the original papers acted upon by it, but it shall
be sufficient to return certified or sworn copies thereof
or such portions thereof as may be called for by such
appeal. The return shall concisely set forth such other
facts as may be pertinent and material to show the
grounds of the deeision appealed from and shall be
verified. :

If, upon the hearing, it shall appear to the court that
testimony is necessary for the proper disposition of the
matter, it may take evidence or appoint a commissioner
to take such evidence as it may direct and report the
same to the court with his findings of fact and
conclusions of law, which shall constitute a part of the
proceedings upon which the determination of the court
shall be made. The court may reverse or affirm, wholly
or partly, or may modify, the decision brought up for
review,

All issues in any proceeding under this section shall have
preference over all other civil actions and proceedings.

An appeal may be taken to the court of appeals from any
decision of the court of record reviewing the decisions of
the zoning board of appeals.

Section 22.

DISTRICT CHANGES AND OTHER AMENDMENTS.

22.00

22.10

Procedure for amendment or district changes. This
gsection may be amended utilizing the procedures
specified in subsections 22.0 to 22.9, inclusive, of this
section.

Generally. Whenever the public necessity, convenience,
general welfare or good zoning practices require, the
mayor and board may, by ordinance, after receipt of
recommendation thereon from the planning commission,

460
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and subject to procedures by law, amend, supplement,
change or repeal the regulations, restrictions and
boundaries or classifications of property.

Initation of zoning amendments. Amendments to this

chapter may be initiated in one of the following ways:

(a) By adoption of a motion by the planning com-
mission;

(b) By adoption of a resolution by the mayor and
board;

(¢) By the filing of an application by at least one
owner or lessee of property within the area pro-
posed to be changed or affected by such amend-
ment.

Fees,

RECOMMENDATION

Board of zoning appeals $25.00

Planning commission

Rezoning $50.00 plus $5.00 for
each acre .
Planned unii $50.00 plus $5.00 for
development each acre
Text amendment $50.00
Subdivision 1-3 lots, $10.00 per lot.

Over 3 lotg, $30.00
plus $5.00 per lot
plus recording fees
Site plan approval $50.00 plus $5.00 for
each acre
(Ord. No. G-74-14,§ 1.)

Public hearing by planning commission. The planning
commisgion staff shall schedule a public hearing be-
fore the planning commission after the adoption of a
motion, transmittal of a resolution from the mayor
and board, or the filing of an application for zoning
amendment.

Notice of public hearing in newspaper given by
planning commission. Before holding the public hear-

461
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ing, notice of such hearing shall be given by the
planning commission by at least one publication in a
newspaper of general circulation in the city at least
fifteen days before the date of such hearing. This
notice shall set forth the time, date and place of the
public hearing, the nature of the proposed amend-
ment, and a statement that after the conclusion of
such public hearing the matter will be referred to the
mayor and board for final determination.

Recommendation by the planning commission. Within
thirty-two days after the public hearing the planning
commission shall recommend to the mayor and board
that the amendment be pranted as requested, or it may
recommmend a modification of the amendment re-
quested, or it may recommend that the amendment
not be granted. The planning commission shall trans-
mit its recommendation by letter to the mayor and
board.

Puablic hearing by mayor and board. Upon receipt of
the recommendation from the planning commission,
the mayor and board shall schedule a public hearing.
In the event a zoning amendment iy initiated under
stibsections 21.22 or 21.23 and the recommendation of
the planning commission should differ from the re-
quested amendment, the party initiating such amend-
ment may elect to have the mayor and board of alder-
men vote on the amendment proposed and the recom-
mendation of the planning commission and the notice
of public hearing provided for in subsection 21.8 as
well as the sign shall give notice of the proposed
amendment and the recommendation and indicate
that the mayor and the board of aldermen shall vote
on either or both the amendment and the recommenda~
tion.

Notice of public hearing in newspaper given by
mayor. Notice of the public hearing shall be given by
the mayor and board by at least one publication in a

462
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newspaper of general circulation in the city. Such
notice shall be published at least fiffeen days before
the date of the required hearing. The published notice
shall set forth the time, date and place of the public
hearing and a summary of the proposed amendment.
The property shall be properly posted by 2 sign ap-
proved by the city engineer or his representative as
to form and location.

Action by mayor and board. Within forty-five days
after the public hearing, the mayor and board of
aldermen shall either adopt or deny the amendment as
proposed or the recommendation of the planning
commission. In the event the mayor and board should
vote affirmatively on a modification of the proposed
amendment or recommendation of the planning com-
mission with modifications thereof, it shall return such
recommendation with the modifications to the plan-
ning commission for its opinion on the modification.
The planning commission shall reply to the mayor and

4623,
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board of aldermen within thirty-twe days or its failure to
reply shall imply its consent thereto. The failure of the
mayor and board of aldermen to vote on a reply by the
planning commission at the next regularly scheduled
meeting of the mayor and board shall constitute a final
action by the mayor and board of aldermen. No
readvertising or posting shall be required on a maiter
returned to the planning commission under this
subsection.

Plat required. Every application for a change in zoning
district boundaries shall be accompanied by 2 plat drawn
to such scale as the zoning administrator shall require,
showing the existing and proposed boundaries and such
other information as he may need to enable him to plot
the amendment on the official zoning map.

Zoning map. An official copy of the zoning map shall be
kept for publie inspection in the office of the zoning
administrator, and immediately upon the passage of any
amendment changing such or the boundaries of districts
shown thereon, the zoning administrator shall add the
changes or amendments to such map so that it shall
always be an up-to-date public record of the zoning
districts of the city.

Reapplying. An application for a reclassification shall
not be accepted for filing by the board of aldermen if the
application is for the reclassification of the whole or any
part of land the reclassification of which has been
opposed or denied by the board of aldermen on the
merits within twelve months from the date of the board
of aldermen’s decision.

Fee. Every proposed amendment, supplement or change
received by the mayor and board of aldermen shall be

accompanied by a filing fee of twenty-five dollars plus
one dollar for each acre of land to be changed. If any
proposed amendment, supplement or change be
withdrawn during the procedure for change and
re-received by the mayor and board of aldermen it shall

462.1
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be accompanied by the aforesaid filing fee. (Ord. No.
(G-254, § 1, Ord. No. G-70-14, § 1; Ord. No. G-73-832, § 1.)

Section 23,
VALIDITY AND REPEAL.

23.10  Validity. If any section, subsection, part, paragraph,
sentence or phrase of this ordinance is for any reason
held to be invalid by a court of competent jurisdiction,
suech decision shall not affeet the validity of the remain-
ing portions of this ordinance.

23.20

Repeal. Article I of Chapter 22 of the Frederick City
Code (of 1953), adopted June 14, 1951, and all ordi-
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nances amendatory thereof, as well as all ordinances
or parts thereof which are in cenflict with the provi-
sions of this ordinance, are hereby repealed.

BE IT FURTHER ENACTED AND ORDAINED BY THE
AUTHORITY AFORESAID, that this ordinance shall take ef-
fect from the date of its passage and that. all ordinances or
parts of ordinances inconsistent with the provisions of this
ordinance be and the same are hereby repealed to the extent
of sueh inconsistency.

Passed and Approved January 29, 1964,

463 Supp. # 3, 3-T1



